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KOJIOHKA IJTABHOI'O PEJAKTOPA

[lpuBeTCTBEHHOE C/I0BO
rmaBHOIMoO pepakrTopa
>KYpHana «MexayHapoaHbI
NPaBOBOW KYypbep»

epasg  IIO-
nosuHa 2014
roga - Bpe-
MA nepe-
MeH. Bcero
3a HECKONb-
KO MecsAIeB
MpOM3O0Ies
LeNbll  pAR
BaXHEWIINX  BHEIIHEIOIUTUIeCKIUX
COOBITUII, IIONHOCTBIO II€PEBEPHYB-
IIMX TeoNOIUTUYECKYI0 KapTy Mupa.
QakTuUyecK ONHOMONAPHBIN, MUpP
mepecTtal TAaKOBBIM OBITh U CHOBa
CTa/l MHOTOMIONIAPHBIM, IIPM 3TOM 3Ha-
YUTENbHO YBEIMYMINCh Ha MUPOBOI
apene ponu Poccum, Kuras, Vupgun,
Wspanna, Vipana, ctpan JlaTMHCKOI
AMepuKy, a TakK)Ke psAfa ZPYIMUX CTpaH.
O pomm MeXAyHapOgHOTO IpaBa —
HOBbIIl MaTepuan Onera XmectoBa. O
MecTe cTpaH JIaTMHCKO AMEpUKN U B
POCCHIICKOI MeXIyHapOJHON CUCTEME
o6y4enns — ctarbs Onbru AHApeeBoOIL.

B Poccum 2014 rog mpoxonuT mnog,
3HakoM VITanuu, B COOTBETCTBUH C CO-
BMECTHBIM 3asB/IeHMEM MMIHUCTPOB Cysascenuem, A. A. lanenvsn
KyZbTypbI IBYX CTPaH. OMm eXKyIBTYp- InasHoiii pedakmop sxyprana «MexroyHapoOHbiil npasosoil Kypvep»,

p " KaHOUOam 10puoUHecKux Hayx,
HOM COTpyAHMHECTBE roccuu u ViTa- douenm Junnomamuueckoti axademuu MV PO,

mun - Marepuan Auppes Poccuyca. Ynen Vcnonxoma Koopounayuonnozo Cosema
Pemaxkuma xypHama «Mexny- MesndyrapooHo20 c0103a 10PUCOS,

Haponﬂmﬁ HpaBOBOﬁ Kypbep» HpH- Ynen Poccuiickotl accouuauuu MmexoyHapooHozo npasa

COCOMHACTCA K IIpa3gfHOBAaHUNIO

69 romoBumubl [ToGenpr B Bemukoir Opening Speech of Chief Editor

OreuecrpenHoii Boiiite. ITO OfHO U3 Chief Editor Andrey Danelian introduces the first issue of the International Law Courier

Ba)XHelIMX co6blTnit B uctopun Poc- magazine which covers legal matters with focus on international law, a framework for the
CuUM 1 BCETO MIpa. practice of stable and organized international relations.

O6 OCHOBHBIX COOBITUAX 3TOTO The goal of International Law Courier is to enhance its readers’ knowledge of
rofja B ME&XIYHApOTHOI OPUCIPYIEH- international law and attract their attention to theoretic and, more importantly, practical

1[VM, TIONUTHKE, HayKe MBI PAacCKaXKeM international problems related to international law, meaning it will focus not only on. m
bl bl

B HOBOM HOMepe >XypHana «Mexnay-

HapOJHBIl IpaBoBOIl Kypbep». Hamo-
MMHAaeM, 4TO pelaKIus HpUTIIaliaeT Andrey Danelian—Chief Editor of International legal courier», PhD,
associate professor of the Diplomatic Academy of the Russian Federation,
Board member of the Coordinating Council of the International Union of Lawyers,
Member of the Russian Association of International Law

3KCIIEPTOB, CIENVATNCTOB OTpacIn
MeXIYHapOZHOro ImpaBa BMecTe 06Cy-
OVUTDb UX Ha eT0o CTpaHUIaX. W

MAH 2014 MEXIIYHAPOHBIM [TPABOBOI KYPLEP 3



MEXAQYHAPOAHbIE UHCTUTYTbI B TPABOBOM T10JIE

O630p Kpyrnoro crtona

«CaHKkunm B BTO: npaBoBas
npupoaa, crneynounka
N MpaKTUKa NpuMeHeHna»

27 @espana 2014 roaa Ha topuanyeckom Gaxynotere MY M. M. B. JTOMOHO-
COBa COCTOANICA KPYIMbI CTON Ha Temy «CarHKkuny B BTO: npaBoBas npupoda,
CrneuvdmnKa 1 NpakTuka NPUMEHEHNSAY, B KOTOPOM MPUHSANN Y4aCTVE N3BECTHbIE
CneumanmcTbl MeXXayHapoaHOro Npasa, NPaxKTuKK, NPpeacTaBMTeN OPraHoB ro-
CYAaPCTBEHHOW BNACTN. [10 MTOram 06Cy>XAeHNA NOArOTOB/NEHbI PEKOMEHAALN
MO COBEPLUEHCTBOBAHMIO NPAKTUKM POCCUINCKOro YneHcTea B BTO.

a  MeponpusaTun
HPUCYTCTBOBANNU
IIpesupgent Acco-
OUanuym  Mexnmy-
HapOJHOTO IpaBa,
M.10.H., Ipodeccop
Kanyctun A. A,
ImpefcTaBUTeNIM  Kadeapbl  MexXAy-
HapogHoro mpaBa MIY  umeHu
M. B. JlomoHOCOBa (3aBepyromuii Kade-
Apoll MeXIYHapOZHOTO IpaBa, K.I0.H.,
poueHT Vcnmonuuos A. C., K.10.H., [0O-
meHT Inmotosa C. B., K.10.H., JOI[EHT
KappimeBa O. B., K.10.H., acCUCTEHT
[Tarpun [I. A.), kadeapsl MeXXAYHAPOX-
HOTO IpaBa Bcepoccuiickoit akagemMun
BHelIHel TOprosu ([1.10.H., mpodeccop
IIymunos B. M. gouent boxnan [I. C.),
kaeApbl MeXAYHapOZHOTO IIpaBa
MTITOA (m.10.H, mpodeccop bexsies
K. A., p.10.H., npodeccop Anydpnena
JI. 11, x.10.H., fouent Koxeypos 4. C.),
Kadenpbl  MeX[YHAapOLHOIO IIpaBa
HOunnomatudeckoyt akamemuu MIU]]
PO (3aBemyromas xadenpoit TOProBo-
ro IpaBa M IPaBOBOro obecredyeHus
BHEITHEIKOHOMUYECKOI TeATENbHOCTY
HOumnomatndyeckonn Axamemuu MU
PO, k.10.H. Cmbatsn A. C.), kadenps
MEXJYHAapOZHOTO ¥  €BPOIIECKOTO
npasa K(II)®Y (x.10.H., gouent Tropn-
Ha H. E., x.10.H., fonient Kemnep M. B.).
B pabore kpyrmoro croma HpMHSIN
ydacTue COTPYAHMUKM MUHMCTepCTBa
MHOCTpaHHBIX #en PO, MuHuCTepCcTBa
3KOHOMM4YecKoro pasutus P®, Espa-
3uiickoit IkoHoMmmueckon Komuccun.

3acefjaHMe KPYT/IOTO CTOMA OTKPbIN
3aBefgyoINit Kadenpoit MeXgyHapOS-
Horo npasa MI'Y um. M. B. JlomonOCO-
Ba VMcnonuuoB A. C., KOTOpBIN BBICTY-
U C BOK/IagoM Ha TeMy «CaHKIUM B
BTO: mpaBoBas mpupopa, crenuduka
U IpaKkTUKa IpPUMEHeHUA» U 0O03Ha-
4yl Hambojee MHTEpeCHble BOIPOCH
ISt 06CYXKeHISL.

B moxnazge 6b110 OTMeEUEHO, YTO UC-
cnegoBanme TeMbl caHkuii B BTO He-
006XOAVMO KaK C TOYKY 3peHNsI aHAI13a
IPaBOBOTO PETyNMPOBaHUA NpPUMEHe-
HUA 3TUX CAaHKUMIL, TaK U NPAKTUKU
ux npumenenus. [Ipu sTom HeobxomuU-
MO YYUTBIBATh Ij€/IM, KOTOPBIX CTaBAT
nepen co6oit rocygapcTsa, npuberas K
caHKIMAM B pamkax BTO, u rotoBa mu
P®, cras wienom BTO, ncnonb3osarhb
MeXaHM3M IIPUMEHEeHNUs 9TUX CAHKINIA.

Wcnomnuos A. C. oTMeTwn, 4TO
NpMMeHeHNe CaHKIUIl MMeeT CBOIO
ucropuo. CaHKUMM HPUMEHANUCD U
no cosganusa BTO, B nepuopn meitcTBusA
IenepanpHoro CornameHus IO Tapu-
¢dam u toprosne 1947 roma Hecosep-
meHcTBo monoxeHuit TATT mnpuseno
K Heob6XomuMocTu pedopMuUpOBaHUA
CUCTeMBl IIpUMEHEHUs CaHKUWI, THe
Ha IIepBBbII IUIaH ObUIM BBIBUHYTBHI
npo6neMbl UX HpPaBOMEPHOCTU Y CO-
pasmepHOCTH. OTU mpo6IEMBI MOCTa-
pamnch pemnth paspaboruuky Joro-
BOPEHHOCTH O IIPAaBU/IAX U IpOLeAypax
paccmotpenus cmnopos ([IPC). Ilpu
3TOM U3 NPEJIOKEHHOIO U B UTOTE CO-
I7TACOBAHHOTO Me€XaHM3Ma CaHKLIUI B

pamkax BTO 6bu1n uCKI04eHbl IpuMe-
HeHJe KOJNJIeKTUBHBIX CaHKIMil, BO3-
MOXHOCTb BO3MEIeHMS KaKoro-nm6o
Bpefja, IPUYMHEHHOTO B pe3ynbTaTe
OCIIOpEHHO}I Mepbl TOCYAapCTBa-Ha-
PyLINTENA, @ TAKXKE PETPOCIEKTUBHBIN
XapaKTep CaHKLIWIL.

Hoknagumk nopyepkHyn, 4to 8 JPC
IIpMMeHEeHNe OTBETHBIX Mep K TOCYAap-
CTBY-HAapyIIUTENI0 pacCMaTpuUBaeTCs
MMEHHO KaK KpailHAA Mepa ¥ IpUMeHA-
eTcs TIpU COOMIONEHUN OIpefeNeHHbIX
YCIOBUIL: TONBKO TOCYHapCTBOM-3asd-
BUTeIeM ¥ TONBKO C IIpefiBapUTeTILHOTO
paspemenusa OpraHa 1o paspelieHuIo
ciopo (OPC). IlpuMeHseMble Mepbl
TO/DKHBI HOCUTD BpEMEHHBIN XapakTep,
Y OHM NO/DKHBI OBITH 3KBMBAJTEHTHBI-
MM [ONyLeHHOMY HapymeHuo. Ilpn
3TOM B KOHEYHOM WTOTe 3KBUBAJIEHT-
HOCTb OIIpefensAeTCs He OHOCTOPOHHE
CaMMM TOCYHapCTBOM, PeMIMBIINM YIC-
nmonb3oBaTh caHkiuu, a OPC ¢ momo-
b0 CIeNNaZbHO CO34aBaeMOro HjA
9TUX LieJieil apOuTpaxa.

B poxmame mpuBemeHbl [JaHHBIE O
CTaTUCTUKE IPUMEHEHMS CAaHKIUI u
OTMeYeH OYeHb BLICOKMII ypOBeHb NC-
nonHeHnusa pemenuii OPC: B 10 pgemax
ObLIM 3alIpOlIeHBI CAHKINY, B 4 peab-
Ho nmpuMeHeHbl. [Janee Viconuuos A. C.
NpuBea KOHKpeTHbIE IPVMephl IpyUMe-
HeHnsA caHKuui B npaktuke CIIA, EC,
bpasununu, OxBagopa, Auturya un Bap-
OymbL, 1 Ap.

AHanmu3 TpPAaKTUKM IIpUMEHEHMUA
CaHKIMIl pPas3IMYHBIMU TOCYHZapCTBa-
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MU TO3BONMMI JOKIafuMKYy BBIABUTD
ompefe/neHHble 3aKOHOMEPHOCTU IIpu
NpUMEHEHUN CAHKIUI OTJeNbHBIMHU
rocygapcrBamu. Hampumep, CIIIA npu
NpUMEHEHUN CAHKIMI B OTHOIIEHUMU
EC B Buzie 100% nouinny Ha ToBaphl U3
EC yunrsiBanu cienyiomue GaKTOPBI:
BIUATENbHOCTb OTHENbHBIX 3KCIOpTe-
poB; Bei6op ctpaH EC, akTUBHO BBICTY-
MaBIIMX 3a IIPUHATIE Mepbl, OCTIOPEH-
Hblit 3aTeM CIIIA; oLleHKY BO3MO>XXHOTO
Bpefla aMepUKaHCKOMY IIOTpeOUTeno;
ny6MMIHOCT  OOCYXXIEHUN; MHeHUe
aMEepMKAaHCKUX ITIPOM3BORUTENEN n
notpebureneit. Espomeitckuit  Comos
MCIONIb30BaN CAaHKIUMM HEMHOIO IIO-
ApyTroMy, B BIJie TIOCTEIIEHHOTO IOBbI-
HIeHus MMIOPTHBIX nounuH. [Ina EC
CaHKIIMM — 3TO CPEACTBO HPUHYAUTDH
rOCyJapCTBO-HApYLIUTENA K MCIIONHE-
Huio pemenus OPC. OcobeHHOCTBIO
IpUMeHeHus caHKuuii B bpasmnun
ABNAETC X KOHQUEHIMATbHOCTD,
HEOXXMJaHHOCTDb ¥ TOTOBHOCTD MX IIPU-
MEHUTb K OOBEKTaM WHTENIEKTYaslb-
HOJ COOCTBEHHOCT.

B goxnane He ocTaBiieH 6€3 BHUMa-
HUsL TOAPOOHBIN aHA/NIN3 KBUBAJIEHT-
HOCTY NIPMMEHEHMS CAHKLMIL U MeTO-
TIOB €€ pacyeTa C y4eTOM CIOXMBIIeNcs
HNPAKTUKY IPUMEHEHUA CAaHKLMII TOCy-
JapCcTBaMI.

Ocoboe MecTo B JOKIaje yhene-
HO BOIIpOCy roToBHOCTM Poccuiickoi
Qepepauny K IPpMMEHEHNMIO CAHKINIL,

MpefyCMOTPEHHBIX  IIPAaBOMOPANKOM
BTO. Cymectsyomas B BTO cucre-
Ma CaHKUMI B ImpuHnune gaet Poccun
fonpluine MpeMMyLlecTBA B UX IPHU-
MEHEHUU B CUTYy €MKOTO BHYTPEHHErO
PBIHKA C 60bIINM 06BEMOM MMIIOPTA.
B TO >Xe BpeMa BO3MOXXHOCTU IIpUMe-
HeHMsd caHkiuil PO B Buje mMoBBINIEH-
HBIX NOUIIMH OTPaHMYEHBl YIacTUEM B
TamoxeHHOM CoM03€e, YTO He TO3BOJIA-
€T BBOJUTD IIOBBIIIEHHBIE MIIOPTHBIE
MONUIMHLI B OTHOCTOPOHHEM HOPSAKE.

JoKmamunk mpeIoXI IPUMEHTh
caHKIMM, ocHoBaHHble Ha TPUIIC,
a TaK)Xe pacCMOTpPeTb BOIPOC O IIO-
pAnKe IPMMEHEHMA CAaHKLMI CO CTO-
poHbpl PO B paMKax caMOCTOATENbHO-
ro HopMaTuBHOro akrta. OTpakeHue
JaHHOTO aclekTa B npoekre Jlorosopa
o Eppasuitckom Colose MOXeT cTaTb
CUTHA/IOM [ OCHOBHBIX TOPTOBBIX
mapTHepoB o roToBHocTH EBpA3IdC
OTCTaMBaTh CBOM MHTepecHl. bes permre-
HuA 3TOro Bompoca P® okaspiBaeTcA
He TOTOBOII MICIIONMb30BaTh TOT apCeHal
CPeAcTB NPUHYX/I€HUs, KOTOPBIN €CThb
B BTO, a 3asAB/eHMA 0 TOTOBHOCTHU MC-
monb3oBaTh cpeactsa BTO pna samwu-
Thl POCCUIICKMX KOMITAHUI MOTYT OKa-
3aThCA JIEK/IapaTUBHBIMU.

Jlanmee y4acTHUMKM KpPYITIOTO CTONa
BBICKA3a/IM CBOY MHEHMS:

MIymunos B. M. oTMeTun, 4to Tep-
MIH «CaHKI[MM» He OYeHb yJauHbIi U B
«makere cormamennit» BTO He ynoTpe-

6nsetca. bonee mpaBUAbLHBIM 6y/eT MC-
IO/Ib30BAHME TePMMHA «KOHTPMEPBHI».
Iymumos B. M. He cornacuics ¢ npep-
JIOKeHMeM O BKIo4eHuu B Jlorosop 06
EBpasuiickoM 3KOHOMMYECKOM COI03€
BOIIpOCa O IPUMEHEHUN CAaHKLMIL.
Tiopuna H. E. B cBoeM BbIcTyIIIE-
HIUM 3aTPOHYJIa BONPOC BO3HMKHO-
BEHMS TEepPMMHA «CAaHKIUM» M TaKXe
oTMeTWIa, 4TO B flokyMeHTax BTO on
OTCYTCTBYeT. IIpy 3TOM TepMUH «CaHK-
LUV» VCIIONb3yeTCA M B TUTEPaType 10
BTO, n npaxtuxke OPC. [Ina ropnuctos-
MEeX/IYHapOJHUKOB IIPM MCIOIb30Ba-
HUM Te€pPMMHA «CAHKLUMM» BO3HMKAIOT
acconuanumu ¢ pemenusamu Cb OOH,
KO/MJIEKTUBHBIMM Mepamu u np. [Hanee
Haranpa EBrenbeBHa npuBena cpaBHe-
HUe JeiiCTBYIOIMX B 061eM MeX/[yHa-
ponHOM HpaBe GOpPM OTBETCTBEHHOCTI
u Mep, npuMensaemsix 8 BTO, ormerus,
yto CT. 22 JJPC ycranaBnmBaeT, 4TO
KOHTpPMepbl IIPMMEHseT IOoTepIeBliee
rOCyapCTBO IPOTUB HapPYUINTENA II0-
CJIe eTO OTKa3a BBINOJIHATH 00sA3aTeNb-
CTBa C 0053aTeIPHOTO paspelleHs
OPC. bbumm BbICKa3aHbl HEKOTOpbIE
KpPUTHYECKME KOMMEHTAapuM K BbICKa-
3aHHBIM B JIMTEPAType NpPeIoKeHNAM
1m0 pedOpMUPOBAHNIO CUCTEMBI OT-
BeTcTBeHHOCTN B BTO, B uacTHOCTH,
IpefiIOKEHNIO 110 NMPUTAHUIO CAHKIU-
AM KOJIJIEKTUBHOTO XapaKTepa, INpef-
JIOKEHUIO II0 OTKa3y OT KOMIIeHCa-
LM U BBEJEHUIO NeHeXXHOro mrpada,

LLITa6-kBapTupa BTO, YXeHeBa, LLiBeiinapus
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3acepaHue BTO no l0xHoin Adpuke, ceHT6pb 2013 T.

MIpei/I0KEeHNI0 O MMIIEeHNM paBa roio-
cau ap.

Kanyctun A. f. ormeTtnn, 4ro mpu-
MEHUTENbHO K TEPMUHONOIUM €CTb pO-
IOBOJ TePMMH /ISl CAHKLIMIL I KOHTpMeEp
- IpUHYXJeHue. B coBpeMeHHOM MeX[Ty-
HApOJHOM IIpaBe IPMMEHEHNME CAHKLIMI
— 9TO KOMIETEHLMUs MEXIyHapOLHOI
OpraHM3alMyM IO OTHOIIEHMIO K €€ dje-
HaM: eCIM MeXAYHapO[Has OpraHu3aIys
CUNTAeT, YTO HAPYIIAIOTCA IIOJIOKEHNA
YcTaBa, MHBIE NIONOXKEHNA, OPraHM3AINA
MOXeT BO3JeJICTBOBaTb. KOHTpMephbl
IIPEJIIONAralT OfHOCTOPOHHEE ITPUMEHe-
HI€E, a CAaHKIIMM B CBOEIT IIPUPOJie MMEIOT
KOJUIEKTMBHBII acneKT. C TOYKY 3peHus
obuero MexayHapopHoro mpasa B Co-
rrautednn o6 yupexxpenun BTO mpep-
YCMOTpPEH MeXaHM3M IIpyeMa, IpUOCTa-
HOBJIEHMA U BBIXOJa TOCY/lapCTB-4Y/IEHOB,
HO 3TO He IMeEeT OTHOLIEHNA K CAHKIIVAM.
C TOYKM 3peHMs paspelleHNusA CIIOpOB,
3TO, CKOpee BCero, crocob obecreyeHns
pemrennst OPC 1 3T0 MOXXHO paccMaTpu-
BaTh KaK KOHTPMEpBHI.

Kemnep M. B. mpokomMeHTMpOBana
npennoxxenre Vicnonmunosa A. C. o pas-
paboTKe CIeLMabHOTO HOPMATUBHO-
IIPaBOBOTO aKTa. [leficTByIoLee IPaBOBOe
perynmpoBaHye BOIIPOCa TOPTOBbIX CAHK-
uuii B PO He coBceM ymayHO U BK/IIOYaeT
B ce6s cT. 40 epepanbHoro 3axona «O6
OCHOBaX rOCyJapCTBEHHOTO PEryIMpoBa-
HISL BHEIIHETOPTOBON IeATeTbHOCTI» U
Qepnepanbubli 3akoH «O crenuaabHBIX
9KOHOMMYECKUX Mepax». Heobxopmumo
MO0 YCTpaHUTb NPOTUBOpPEYUA B Jieii-
CTBYIOLIVX aKTaX, MO0 IPVHSITH HOBBIIL
HOPMAaTMBHBII aKT, TaK KaK B IPUHATHIX
Ha CETOIHALIHMIA IeHb 3aKOHAX MEXaHU3-
Ma IIpMMEHEHMs CAHKIUI HeT.

Anydpuesa JI. II. ormermma, 4to B
paMKax paboTbl KPYITIOTO CTO/IA O3By4e-
HbI BOIIPOCBI COOTHOILIEHVs HOPM 06 OT-
BeTcTBeHHOCTH B npaBe BTO u HopM 06

OTBETCTBEHHOCTH B 006111eM MeXX/yHapOA-
HoM mpase. IIpaBo BTO B mernom, a 3Ha-
9IT, ¥ €T0 HOPMBI — IIpYMep 3aMKHYTOTO
(cmeumanpHOTrO) pexxuma. B Toit Mepe, B
KaKolt OTCYTCTBYIOT HeOOXOAMMbIE TI0/I0-
JKEHJA B PaMKax JaHHOTO IIPaBOIOPATKA,
MOXXHO OOpaIatbcs K OOLIMM HOpMaMm
MeXIyHapofgHoro mpapa. B obmeMm mpa-
Be, €C/IU €CThb BO3MOXKHOCTDb OOpallleHus
TOCyHapCcTB B IUIaHE MpPUHYXKAEHNA K
HaJl/Ie)Kall[eMy UCTIOTHEHNIO, 3HAYNT, €CTh
penapanum. B Toprosom mpase 3TO He UC-
Ho/Mb3yeTcs. B 3amapHbIX paborax Ipep-
JIaraloTCsA uaen o BBefeHuu B mpase BTO
BO3MOXKHOCTH OOpalljeHVsi K perapariu-
sm. KommeHcanys — odeHs crennduyHas
Mepa. B npase BTO mpenmnomnaraercs no-
6pOBONBHOCTD, a B 00LIeM IIpaBe — MHOI
nopsAfoK. JJo6poBONBHOCTD NpK3BaHa He
TONIbKO BO3MECTUTb Bpefl, HO 1 obecrie-
9UTh 6aNaHC MHTEPECOB M COXPAHUTD €ro.

B orBeT Ha mMpo3BydYaBIIME MHEHNS
Wcnomuos A. C. oTMeTIII, 4TO B COBpe-
MEHHOM 3KOHOMMYECKOJ IIpaBe TepMMH
«CAaHKIUM» SBIAETCA YCTOSABIIMMCA U
BCeM ITOHATHBIM 1 JICTIONIb3YeTCs JaXKe Ha
caiire camorit BTO.

ITogBops MTOTM KPYIJIOTO CTONA, BBI-
CTyIaomye OTMETHUIN, YTO ObIIN BbICKA-
3aHBl Pa3lMYHbIe TOYKM 3peHNsd, HO Bce
MIPUIUIN K efUHOMY MHeHMIo, 4To PP He
CaMbIM JIO/DKHBIM O0OpasoM TOTOBa UH-
CTPYMEHTA/IbHO K ITPUMEHEHMIO CaHKII
B pamkax BTO.

[TepeoueHNTh Ba)KHOCTb IPOBEJEH-
HOTO MEpOIPUATHUA BPSJ MM BO3MOXHO,
9TO OBIIO IMOffEPXKAHO BCEMU YYaCTHMU-
KaM# KPYIJIOTO CTO/MA. 3aTPOHYThIE IIPO-
671eMbl IIPENCTABISIOTCS AKTYa/IbHBIMIU
U BBI3BIBAIOLIMMM OOJIBIIOE KOIUIECTBO
BOIIPOCOB, KAaK Yy TEOPETUKOB, TaK M Yy
IIPAaKTUKOB. BIBOAIBI, CIe/TaHHbBIE 110 UTO-
raM IpOBefieHM:A MepOIpUATHUA, B Ode-
pefHOll pa3 TONMbKO IOFYEPKHYIN 37I0-
60IHEBHOCTD IIOTHATOI TEMBL M

caHkumn B BTO, 4nen-

CTBO B BTO, npakTtuka
uneHcTBa B BTO, OpraH no paspeLueHuio
cnopos, OPC, kadeapa MexayHapoaHoro
npasa MY, uneHcTeo PO 8 BTO, gorosop
EBpasuickoro coroza, KOHTpMepbl B BTO,
MEXAYHaPOIHOE NPaBo.

Anexceit icnonunos,

Kanoudam wpuduueckux Hayk, 0oyenm,
3asedyrouutl Kageopoti MeidyHaApoOH020
npasa Mocko8ckozo 20cy0apcmeenHozo
yHusepcumema umenu M.B. Jlomonocosa

“WTO sanctions: legal nature,
specifics and application practice”
round table review

A round table on "WTO Sanctions: Legal
Nature, Specifics and Application Practice”
was held at the Law Faculty of the Lomonosov
Moscow State University on February 27,
2014. Attended by recognized international
law experts, practitioners and government
officials, the conference opened with a report
by Alexey Ispolinov, head of the International
Law Department, MSU.

It was noted in the report that it was
necessary to analyze WTO sanctions from
the point of view of their legal regulation and
application practice. The report presented
statistics on application of WTO sanctions,
while analysis of application of WTO
sanctions by different states allowed Ispolinov
to establish regularities of their application
by certain states. Also, the report focused
on the equivalence of application of WTO
sanctions and methods for its establishment
in view of the current practice of application
of WTO sanctions by states. One of the key
report highlights was the question of Russia's
readiness to use WTO sanctions, as required
by the WTO.

The report was followed by an exchange
of views on the subject.

Summing up the conference, all the
participants came to the same conclusion:
Russia is not quite ready yet for application of
WTO sanctions. m

Alexey Ispolinov — head of the International
Law Department of the Lomonosov Moscow State
University.

®OTO AN CTaTbM B3ATbI C CanTa:
http://gdb.rferl.org
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CoOTHOLUEeHMue

MeXXAY BHYTPEHHUM NpaBoM
Poccun n mexxayHapoaHbIM

npaBom

OIIPOC O COOTHOIIEHUY MEX-

Iy MEX[yHapOIHBIM IIPaBOM

U BHYTPEHHUM IIPaBOM TOCY-

JapCTB ABNAETCA ONHUM U3

BaXHBIX M C/IOKHBIX. B HeMm
[iBa acIleKTa:

1. CooTHOIIEHNE MEXAY MeXAyHa-
POIHBIM ¥ BHYTPEHHMM IIPAaBOM KaK CH-
CTeMaMu IIpaBa.

2. CooTHOLIEHME MEXJY HOpPMaMu
MEXJYHapOLHOTO IIpaBa ¥ HOpPMaMu
BHYTPEHHETO IIpaBa.

Ecnu mepBblit Bompoc uMeeT 60/blie
TeopeTUYeCKOe 3HAUYEHNE, XOTsA BaXKeH I
[ MPaKTUKY, TO BTOPOJL MMEET B Iep-
BYI0 O4Yepelib IPAKTUYECKOe 3HA4YeHUeE.
K sToMy BTOpOMY BOIIpOCY NpUMBIKaeT
U mpobneMa COOTHOIIEHUA MEXAY pe-
IIeHVAMM MEXIYHAPOJHBIX CyHeOHBIX
YIPEeXIEHMIT ¥ pelleHNsAMI BHYTPUTO-
CYyBapCTBEHHBIX CymoB. B HacToAmen
CcTaTbe IIPEAIONAraeTcsi PaccCMOTPeTh
BTOPOJI BOIIPOC NPUMEHUTENBHO K Poc-
CUICKOIT pemepannn.

CooTHoLLeHne MeXXay MeXXAyHapoa-

HbIM NPaBoOM W BHYTPEHHUM NpaBoM

Poccum

PaccmarpuBas 3TOT BOHpOC, IIpe-
XKJle BCEr0 HEOOXOAMMO OCTAHOBUTBCS
Ha TOM, KaKOB XapaKTep COBPEMEHHOTO
MeXIyHapofiHOro Ipasa. Jleno B ToM,
4YTO MeX/yHapOoJHOe IpPaBO BIMAET Ha
BHYTpeHHee IIPAaBO TOCYJAApPCTB Pas3ind-
HBIMU IIyTAMMU, B TOM 4MCII€ BHENPEHM-
€M MEXJYHapOJHBIX IPaBOBBIX HOPM
BO BHYTpeHHee IpaBo. B 3aBucumocTtu
OT XapakTepa MeX/yHapOLHOTO IpaBa
€ro BO3JIe/ICTBME Ha BHYTpEHHee NpaBO
MO>XeT OBITH IIO3UTUBHBIM W/ HeraTUB-
HBIM.

CoBpeMeHHOe MeXAYHApOJHOE IIpa-
BO SIB/ISIETCA NPOTPECCHMBHBIM, IE€MOKpa-
nyeckuM. Ero ocuosa - YcraB OOH,
CO3aHHBINI B KOHLE Bropoil MupoBoi
BOJHBI TOCYJApCTBaMMl AHTUTUTIEPOB-
CKOJI KOAnULIMK IIpK MOFbeMe IeMOKpa-

TUYECKUX CWI, CIOXKMUBIIEMCA B XOfie
60ps6bl IpoTHB (amusma. B mocmeBo-
€HHBI IIepJOf, 3TO IIPaBO PasBUBAIOCh U
COBEpIIeHCTBOBANOCh. OHO cO3/aeT mpa-
BOBYIO 0a3y /I pasBUTUA HOPMabHBIX
OTHOIIIEHUII MeX[[y BCeMM TOCYapCcTBa-
M, 3alpeliaeT BOIHY KaK CPefiCTBO OCy-
mectBaennsa BHemrHelr nomutuku. CCCP
6bUI OMHUM U3 cosgaTerneit Ycraba OOH
U BHEC CyIIeCTBEHHBIII BKIAJ B €r0 KO-
AEnMKALNIO U IPOrPeCcCUBHOE PasBUTHE
B nocneBoeHHblit epuop. B CCCP men
TaKoKe MPOLlecc BHEAPEHNUA NIPOrPeCcCcuB-
HBIX HOPM MEX/YHapOIHOTO IIpaBa B €ro
3aKOHOJATENIbCTBO, YTO CIIOCOOCTBOBAIIO
€To JleMOKpaTuyeckoMy paspuruio. Ha-
npumep, B 1973 r. CCCP nepBbIM U3 1o-
cTossHHBIX WieHoB CoBeTa BesomacHocTn
OOH patudunuposan MexayHaponHbie
MaKThl O IpaBaXx 4YeloBeKa 1966 T., 4TO
IIpUBEJIO K OTMeHEe HEKOTOPBIX IIPaBOBBIX
akToB, cymectsoBaBiux B CCCP, xoTo-
pble He COOTBETCTBOBAIM MOIOXEHUAM
yka3aHHBIX [1akTOB, orpaHMYMBAIM IIpa-
Ba Ye/IoBeKa.

OCHOBHBIM JIOKYMEHTOM, OIpefess-
oM oTHouleHue Poccum k MexayHa-
pogHOMy mpaBy, sABnsgeTca KoHCTUTY-
g P® 1993 r. u, B yacTHOCTH, CT. 15. B
Hell yka3aHo, 4To KoHcTuTynusa mumeer
BBICIIYI0 IOPUAVYECKYIO CWIY, IpsAMOe
JeNICTBME M IIpVMEHEHNe Ha BCEll Tep-
putopunt PO (1. 1). OHa Taxxe INIacuT:
«Obuenpru3HaHHble TPUHIUIIBL ¥ HOP-
MBI MEX/IYHAPOHOTO ITpaBa I MEX/yHa-
ponHble HoroBopel PO ABIAOTCA cOCTaB-
HOI1 4acCThIO ee IpaBOBOI cucTeMbl. Eciu
MeXIyHapo#HbIM forosopom P® ycra-
HOBJICHbl MHBbIe IpaBUIa, YeM Ipefyc-
MOTpPEHHbIe 3aKOHOM, TO HMPUMEHAIOTCA
IMpaBU/lIa MeXAYHapOJHOTO JOTOBOpPa».
Heo6xopumMo 0TMeTUTD, YTO peyb ULET O
ZOrOBOpax, KOTOpbIe ObIIM paTnuuImpo-
BaHbl POCCUIICKMM TapaMeHTOM (pas3b-
Aacaenua Ilnenymos Bepxosnoro Cypa
PO, TlocranoBnenms ot 31.10.1995 T,
Ne 8 (pen. or 16.04.2013 r.) m ot 10.10.2003
., Ne 5 (pegn. ot 05.03.2013 1.).

Poccniickas ®epepanusa — rocypap-
crBo-npopormkarens CCCP. II. 4 ct. 15
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Koncturyuun PO sasnsercs normiecknm
MIPOIO/DKEHNEM TeX HOPM, KOTOpbIe CY-
1IeCTBOBA/IM II0 3TOMY BOIIPOCY B 3aKO-
nogatenbctBe CCCP. B mocieBoeHHBI
nepuop, CCCP cTan 3aHMMaTh HO3UIINIO,
COITIACHO KOTOPOJI B C/Ty4ae 3aKII04eHNA
norosopa ¢ ydactueM CCCP ero 3axo-
HOJIaTeIbCTBO JJO/KHO COOTBETCTBOBATD
norosopy. Haumnas ¢ 1861 r. B 3aKOHBI
CCCP BKIIIOYaINUCh MONOKEHUS O TOM,
YTO B CIy4ae KOJUIM3NMM MeXAY HOPMOII
MeXIYHApOJZHOTO TOTOBOPA ¥ HOPMOII
BHYTPEHHETO IIPaBa JO/DKHA IPYMEHATh-
cs1 HOpMa pmoroBopa. Takoe IOnOXKeHMe
6b1710 BK/II04eHO B OCHOBBI TP)XJAHCKO-
ro 3akoHomatenbcTBa CCCP 1 coro3HbIX
pecny6rmmk (c1. 129 3akona CCCP or 8
mexabps 1961 r.). [Ipuuem 31O mOMTOXeE-
HIIe PaCIIpOCTPaHUIOCh He TObKO Ha JI0-
ropopbl CCCP 1 ero sakoHOfiaTenbCTBO,
HO U Ha JIOTOBOPBI COIO3HBIX PECITYOINK
U MX 3aKOHOHATENbCTBO. AHA/IOTMYHbIE
MIOJIO>KEHNSI BKIIOUWINCD M B 3aKOHO-
nmatenbuble akThl CCCP, wusgaBaemble
nosgHee. Cpenn Hyx: OCHOBBI BBOJHOTO
3akoHoparenbctBa CCCP 1 cO03HBIX pe-
crry6muk (3axoH ot 19 pgexabpst 1969 r.),
3akoHn o rpaxpancTBe CCCP ot 1 meka-
6ps1 1978 1., OCHOBBI >KMIMIHOTO 3aKO-
HopaTenbcTBa CCCP 1 corosHbIX peciry-
6muk or 24 uroHs 1981 1., — Bcero 6510
U3JaHO OKOJIO 20 TaKMX aKTOB.

Yro e BbITeKaeT U3 II. 4 cT. 15 Kon-
cruryuymn Poccum B BoIlpoce O COOT-
HOLIEHNV MEeXIYHApOJZHOTO IIpaBa C ee
3aKOHOfaTenbCcTBOMSVIMeeT M MeXAy-
HapofHOe NPaBO NPUMOPUTET HAZ BHY-
TpeHHuM mpasom Poccym?

Ilpexxne Bcero, 0 KakmMX MeXIyHa-
POIHBIX HOpMax ujeT peub? CyllecTBy-
10T fIBa BHUJa HOPM MEXJYHapOLHOIO
IpaBa: JIOTOBOPHBIE, COfepyKallyecs B
MeX/[yHapOIHBIX JOTOBOPAX, HAIIpUMeD,
Ycras OOH, ITakThl 0 mpaBax 4e/oBeKa,
BeHckue pumaomMaTuyecKkyue, KOHCY/Ib-
cKkue, KOHBeHIVM, KoHBeHLMsA o mpase
ZoroBopoB u T.II. EcTb 06bIYHbIE HOPMBI
MeXITYHApOJZHOTO IIpaBa, KOTOpBIE CIIO-
KWINCh B pe3y/lbTaTe MX JJINTENbHOTO
MIpYMEeHEHN: Ha IPaKTVUKe U IPU3HABAI-
JIMCh TOCYAapCTBaMI B BUJie HOPM IIpaBa,
HampuMep, Bceobmast mexmapanus mpas
yeymoBeKa, npuHATas 10 mexabps 1948 r.
TenepanpHoOIt Accamb6breeit OOH. Dto pe-
30JII0LMA, COfiep>KaBIlass peKOMeHAINH,
a He HopMbI IIpaBa. Ho B xofe AymuTens-
HOTO TIPMMEHEHNs ee IOJIOXKEHUI Tocy-
JapcTBa IPUSHAIM MX B KayecTBe 0ObIY-
HBIX HOPM MeX/[yHapOJHOTo IIpaBa.

CymecTBylOT [IByXCTOPOHHHUE [O-
roopel. Ho oHM copep>kaT He HOPMBI
MeKIYHapOIHOTO IIpaBa, 3 MeXXTYHAPO-
Hble 0053aTeIbCTBA TOCYAAPCTB-YIACT-
HMKOB 3THUX OroBopoB. Takum o6pasom,

HOPMBI MEX/YHapOJHOTO IIpaBa, B TOM
YJC/le ¥ €r0 IPMHIUIBI, BXOAAT B CHU-
CTEMY POCCUIICKOTO ITpaBa, HO He MMEIOT
MIPMOPUTETA HAJ, HOPMAMI POCCUIICKOTO
npasa. [IpyopuTeT MMEIOT ML HOPMbI
paTnULIMPOBaHHBIX JOTOBOPOB.

Teneps Bompoc o mpuopureTe HOP-
MbI floroBopoB Poccun Hap ee Koncru-
Tynueii. VIHorga MOXXHO yC/IbIIIaTh, 9YTO
nockonbKy Koncturymma PO — aro
HOpPMBI BHYTpEHHero Ipasa Poccun,
TO paTUUIVPOBaHHBIE €0 JOIOBOPLI
MOTYT MIMETb IPMOPUTET Hafi HOpMaMu
KoHcTuTynmm B crydae MX KO/UIM3UML.
ST yTBepX[eHuss HeOOOCHOBAHBL
CTpyKkTypa pOCCHIICKOTO 3aKOHOfa-
Te/IbCTBA TAKOBA, YTO MEXIYHaPOMHbIN
TOTOBOp, fa)kKe eCIM OH OBbLT MOAINCaH
Poccneii, He MoXeT ObITb paTuuUIMpPoO-
BaH B C/Iy4Yae, €CIM OH NPOTUBOPEYUT
Konctutyuun P®. B ct. 125 mpenyc-
MOTpPEHO, 4TO KOHCTUTYUMOHHBIN Cyf,
P® paccmaTpuBaeT, COOTBETCTBYIOT /N
KoHcTuTyumym He BCTynuBIINE B CUITY
MeXAYyHapogHble porosopel PO (1.
22). Ecnu oH npusHaH CygoM IpoTu-
BopeyvamuM KoHcTurynum, To oH He
MoxeT 6bITh paTudunuposas (1. 6);
Ha OCHOBe 3TuX crareit Koncrurynun
u perictsyer Koncturynmonnsiit Cyn
PO®.

[Tpumepom MoxeT 6bITH O6paiiie-
Hre TocypmapctBenHoit Jympr PO B
Koucturynuonusiit Cyg ¢ mpocs60ii
paccMoOTpeTb, COOTBETCTBYET JIU
Koncturynun IIpoTokon o BcTy-
mnenyvn Poccun B BTO. Cyp BbI-

HeC TIO/IOKNUTENbHOE PelIeHre u
ITpotoxon 6bu1 paTuduIMpOBaH.

Takoe nomnoxeHne — NpusHa-

Hue BepxoBeHCTBa KoHcTuTynum
HaJl HOpMaMM MEeXJYHapOJHOTO IpaBa,
MEXJYHapOJHBIMI JOTOBOpaMM Cylle-
CTBYeT, IIO CyTH, BO BC€X CTPaHaXx.
Wckmiouenne - Benbrusa, Hupepnan-
abl 1 JllokceMOypr, Tie HpU3HAETCA
NIPUOPUTET MEXIYHAPOLHOTO IIpaBa
HaJ KOHCTUTYLWAMI.

ITpaBpa, ymomunaa o Hunepnanpax,
He/b3s He OTMETUTb TAKOil 3mm3of. B
okTs16pe 2013 r. Hupmepnauackas nomu-
LM BOPBaNach B KBAPTUPY POCCHUIL-
CKOTO JUIIOMaTa — COTPYZHMKA
IToconbctBa P® B Tlaare, mpu-
MeHU/Ia B OTHOLIEHUM €ro
¢dusuueckoe Hacumme, OT-
NpaBUIa B IONULENACKUI
y4acTOK, Ifie IpofepKana
€r0 HEeCKO/IbKO 4acoB. Bce
3TO ABIANOCH TpyObeimmm
HapymeHuem BeHcKoil KOH-
BeHuuu 1961 r. o gumio-
MaTMYeCKMX OTHOUIEHMAX.
MW HupepnangoB npuHec

V3BMHEHNA, HO 3asABWI, YTO IONNUINUA
TelicCTBOBana B COOTBETCTBUM C ITPaBU-
nmamu, cymectsylomymu B Hupnepnan-
nax. HeBolbHO BO3HMKAET BOIIPOC: €C/IN
MeXJYHapOJHOe IIPaBO, MEXJYHapof-
Hble JIOTOBOPBI, B KOTOPBIX YYacCTBYIOT
Hupepnannsl, MMEIOT NPUOPUTET HaxKe
Haji KoHcTuTynuen cTpaHbl, TO KakKue
TaM MOTYT OBITb IpaBuUIa, IPOTUBOPE-
yamue BeHCKoJI KOHBEHLIMM O [UILIO-
MaTMYECKUX OTHOMIEHUAX? ITOT 3MU-
307, TOKa3bIBaeT, 4YTO
HEKOTOpPblE€  CTpaHBI,
a B JJaHHOM CIIy4ae

Hupepnanpgsl,
BBICTYIIAsA
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MEXAYHAPOOHbIE UHCTUTYTbI B MPABOBOM TI10JIE

Ha C/I0Bax 3a MeX/YHapofHOe Ipaso,
Ha NIPaKTNKe HApYIIAIOT €ro.

B Bompoce o pemeHMAX MeXJyHa-
POIHBIX CY[OB M UX COOTHOLIEHMUM C
pelleHUs MM CYyHeOHBIX  yUIpeKIeHUt
Poccun MHoOroe 3aBMCUT OT XapakTe-
pa MexayHapogHoro cyma. Ecim obpa-
TUTbCA K MeXAyHapopHoMy cyny OOH
U eMy TOJ0OHBIX UHCTUTYTOB, TO B UX
KOMIETEHLIIMI0 BXOAWUT PpacCMOTpeHMe
CIIOPOB MEXZy TOCyHapCcTBaMM B JIBYX
cryvasx: 1. Korma cmop BoO3HUKaer
MEX/y YIaCTHUKAMM MEX/yHapOJHOTO
JOTOBOPAa OTHOCUTENIBHO €ro IpuMeHe-
HusA u tonkoBaHusA uin 2. Korga rocy-
[apCTBO COOOWMIO0 MeXAYHAPOFHOMY
Cyny, 4TO OHO COTTIaCHO pacCMaTpUBaTh
B Cyzme crmopbl OTHOCUTENIBHO MEX[Y-
HapOJHOIO IIpaBa C APYTUMMM ToCyhap-
cTtBamy, HanpasusmyMu B Cyz aHano-
TUYHBIE COOOIeHNA.

IIpn 3TOM rOCyapcTBO MOXET Cpe-
JIaThb OTOBOPKY O TOM, YTO OHO COTJIac-
HO Ha paccmorpenue B Cyge cmopa 1o
Ipocb0e TOMBKO OFHOM CTOPOHBI CIOpPa
(«obs13aTenpHAsT  IOPUCOUKIVSI»)  WIN
TOMBKO C COIZIACKs BCEX CTOPOH CIO-
pa («¢axyrpraTUBHAS IOPUCHUKIISI»).
CCCP, Poccust 06BIYHO TIpUAEpPKMBA-
MCh  «(paKyTbTaTUBHON IOPUCAMKLINI»
B oTHoweHMu MexpgyHapogrHoro Cyza
OOH. Ho B psage cmyyaeB, CTaHOBACDH
YYaCTHMKOM MHOTOCTODOHHETO JOTO-
BOpA, COITIALIATINACH U C «00s3aTeIbHON
opucauKIue». Pemenne MexxgyHapop-
Horo Cyna, BbIHECEHHOE B pe3y/bTaTe
paccMoTpeHMs gena, 005A3aTeNIbHO I
CIIOPAIINX CTOPOH (a, C/IeOBaTe/IbHO, U
mnsa Poccum, ecnm oHa cormacmmach Ha
paccMOTpeHMe CIIOpOB B TAKOM CyJie).

Heckonpko mnHoe monmoxxenue ¢ EB-
pomerickum CyfoM 10 IIpaBaM YelloBeKa,
CO3J]AaHHBIM Ha ocHOBe KoHBeHIIM O 3a-
IIUTe IIPaB YeJI0oBeKa I OCHOBHBIX CBOOO]
ot 4 Hos16ps 1950 1. u IIpoTOKONOB K Heil.
Poccnsa npucoenyamtach Kk KoHBeHnym
u cTana ee yyactHuKoM. Cyz paccMaTpu-
BaeT peIleHNs HAIMOHA/IbHBIX CYIOB 1
TOCY[lapCTB-y4acTHNKOB  KoHBeHINM,
CBSI3aHHBIE C IIpaBaMI U cBOOOJaMu de-
JIOBEKA, ¥ B YACTHOCTU, COOTBETCTBYIOT
I OHU TIONIOKEHMAM YKaszaHHOI Komn-
BeHnun 1950 r. Pemenna EBponelickoro
Cyna uMeroT IpMOPUTET HaJ, PeIIeHNAMNI
HAI[MOHA/IbHBIX CY/0B, 0053aTe/IbHBI /IS
rOCy[lapCTB, y4YacTHMKOB KoHBeHIH,
a, cnemosarenbHo, u Poccum. Ee cyppr
JOJDKHBI YYUTHIBATh penteHns Eppomeit-
ckoro Cypia, BBIHECEHHbIE He TOTTbKO B OT-
HolleHun cyfoB PP, HO 1 B OTHOLIEHUN
CYEOB APYIMX TOCYAapCTB-y4acTHNKOB
KonBenuyn. (ITocranoBnenue Ilnenyma
Bepxosnoro Cyma PO ot 27 utons 2013 1.
Ne 21).

Yro xacaercss pemenuii Koncrury-
nuonHoro Cyga P®, to 3mecp momoxe-
Hue MHoe. YmomsaHyToe Bbime IlocTa-
HopneHnne Ilnmenyma Bepxosnoro cyma
P® oTHOCKMTCA K CymeOHBIM yupexpe-
HuAM PO, paccMaTpuBaromuM rpaxjaH-
CKMe, YTONOBHbIE, AaJMUHUCTPATMBHBIE
U VIHbIe [iefla, TOACYAHBIE CyAaM oOreit
opucaukuuu. Komnertenuusa Konctu-
tynuonHoro Cyma PO — mposepka, co-
OTBETCTBYIOT /1M TNpuHATbIe B Poccunm
IIPaBOBbIE AKTHI M 3aK/IIOUEHHbIE MEX/Y-
HapopHbIe forosopsl Korcturynnnm. 3to
npaso Cypna onpeneneHo KoHcTuTymnueit
U MIMeeT BBICUIYIO CHIYy IO CPaBHEHMIO
¢ Esponeiickoit Kousenuneii. Iloatomy
pemennsa EBponeiickoro cyfa He MOTYT
MMeTb TIpUOpUTETAa Haf PpeUIeHUAMUI
Koncturyunonnoro Cyna PO u He 061-
3aTenbHBI i Hero. Hao6opot, mpropu-
TeT UMeIOT pelleHNA KOHCTUTYIIMOHHO-
ro Cypa.

ITockonbKy B cTaTbe paccMaTpuBa-
ercs 3HaueHue cT. 15 Koncturynun PO,
TO YMECTHO OTMETUTD ¥ TAKOH 3MM307.
B CMU mostBUINCH COOOIIEHNS O TIpef-
JIOKEHNM MCKIIoUNTh 13 KoHcTuTynun
cT. 15. 9TO mpeanoXeHne UeT B paspes
¢ untepecamu Poccum. OHa BhICTymaeT
3a TIpM3HaHUE BEPXOBEHCTBA MEXAY-
HapOAHOTO IpaBa, YTO YKa3aHO B psAfie
Ba)KHeNIuX JokyMeHToB P®, Hanpumep
B KoHumenuum ee BHeIIHeNl NOMUTUKH,
yTBepxaeHHoI 12 ¢eBpansa 2013 1.

CoBpeMeHHOE MeXIYHapOfHOe IIpa-
BO OTBeYaeT MHTepecaM ITOfaB/IALIEro
OOJIBIIMHCTBA WICHOB MMPOBOTO CO-
obmecTBa, B ToM 4ucie n Poccum. JIns
HIX 3TO CBOETr0 POfia IPaBOBO IINT; UM
HafIo TO/bKO yMeTb HOb30BaTbcA. ITo-
3TOMY BceM, KTo B Poccum sanmmaercs
MeX/IYHapOAHBIMU JeflaMy, BHeIIHel
MOJIUTUKOM, HALO0 M3y4aTb MeEXMAYHa-
poAHOe MpaBo U 3HATh, KaK OHO JIOKHO
MIPUMEHATbCA Ha MpaKTUKe. A Ha Mex-
LYHapOLHOI apeHe HeOOXORMMO [06M-
BaTbCA, YTOOBI IIOTIO>KEHMS, aHAJIOTUY-
Hble cT. 15 Hameil Koncturynuu, 6um
Obl B 3aKOHOJIATE/ILCTBE BCEX CTPaH,
4ero, K COXKaJIeHMIO, HeT, HaIpuMep,
B CIIA, 4TO HefomyCcTMMO JAJiA TaKoil
IepXaBsl, TeM 6ojiee, YTO OHM, KAK IIO-
crosHHbIN wieH CoBera besomacHocTn
OOH, pomxHBI BBICTYNINUTb 3a YIpPOY-
HeHMe U cOOMoeHne MeX/[YHAPOJHOTO
IpaBa. m

MeXxayHapoaHOe Mpago,
BHYTPEHHEE MpaBo, KoH-
cTTYLMA, cT. 15 KoreTutyumn PO, HopMmbl
MexayHapoaHoro npasa, O0H, mexayHa-
POAHbIE AOrOBOPLI, KOHCTUTYUMOHHBI Cya
P®, EBponeiickumii Cya no npaBam Yenoseka,
KOHBEHLWA O 3aLLMTe NPaB Ye1oBeKa.

O. H. Xnecmos

Ypessviuaiinviii u Ilonnomounoiii ITocorn,
3acnyacennouil wopucm Poccutickoti Qedepavuu,
Buue-npesudenm Poccutickoti

Accoyuayuu mexoyHapooHozo npasd, npogeccop
Hunnomamuueckoti Akademuu MV]] Poccuu

Correlation Between
International Law, International
Courts, Russian Courts and Their
Decisions

Modern international law is progressive,
democratic. Based on the UN Charter, it
prohibits war as a tool to conduct foreign
policy. The Soviet Union was among those who
wrote the UN Charter and also contributed to
its progressive post-war development. Russia
is a successor to the USSR. The country's
position on international law is defined in the
Constitution of the Russian Federation of
1998, namely in Article 15.

The  Constitution  prevails  over
international law and international treaties
basically in all counties, including Russia. The
countries where international law prevails
over the Constitution include the Netherlands,
Belgium, and Luxemburg.

Speaking of decisions of international
courts, decisions of the International Court of
Justice are binding on all conflicting parties
(including for Russia, provided it has agreed
to take the matter to the International Court of
Justice). On the other hand, according to the
Geneva Conventions, the European Court of
Justice cannot prevail over the Constitutional
Court of the Russian Federation.

It should be noted that Russia has
never intended to eliminate Article 15 from
its Constitution as media claimed, for it
contradicts the country’s interests. Contrarily,
one of Russia’s major goals is to ensure that
all countries across the globe have a similar
article in their Constitution. It is especially
important for such a country as the US as a
permanent member of the UN Security Council
which ought to support the consolidation of
international law. m

Oleg Khlestov — Ambassador Extraordinary

and Plenipotentiary, Honored Lawyer of the Russian
Federation, Vice-president of the Russian Association
of International Law, Professor

®oTO ANa cTaTby B3SATHI C canTa:
http://allday2.com/
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TEOPETUYECKWUA CUMMO3UYM AUMJIOMATUYECKOU AKABEMUN MU, PO

Me)xxayHapoaHoe npaBo
B BOMNpocax U oTBeTax

HTePbBBHO ¢ [ekaHoM (akybTeTa MexXayHapoaHO-
ro npasa LA MW/ Poccrin, JOKTOPOM FOPUANYECKIAX

Yeancaemorit Anexceil Anexkcan-
0posut, «Kpyenvie CHonbly HO Medx-

OyHAPOOHO-NPABOBOTE  meMamuxe,
KOmopovle pezynsipHO NPoXoOsam 8
Hunnomamuueckoti akademuu MIUJ]
Poccuu na 6ase Qaxynvmema mexc-
O0YHAPOOHO20 npasa, nocnedHue 200bl
NONyuunu wupokoe npusHauue, a
memvl, 3as6nsemole 0N 00CYHIeHUS
8 pamkax makux 3ace0aHuti, 6vi3vi-
sarom wupoxuii unmepec. Paccka-
JHume, noxanyiicma, Kax yoaemcs
COXpaHAmMb MaKoe NOCHOAHCMBO U
8 Hem cekpem CMAOUILHOCU «KPY-
2TBIX CTMOTI0BY, OpeaHU3yembix Bamu?

Hymaro, 4TO ecnu U rOBOPUTH IIPO
CEKpeT, TO, CKOpee BCEro, OH COfiep-
JKUTCA B CAMOM MeX/[yHapOJIHOM IIpa-
Be. Kpome Toro, 4ro MexpyHapomHOe
IIPaBO CaMo II0 cebe OYeHb MHTEPecHoe
U TI03HaBaTeNbHOE, IMEHHO OHO B IIep-
BYI0 O4Yepelb MOXKET HPEIOKNUTDh KOH-
KpeTHble OTBEThl Ha BeCbMa CHIOXKHBIE
BOIPOCHI, KOTOPbIE IMOCTOSAHHO BO3HM-
KalOT B MEXIYHAPONHBIX OTHOINEHUAX.
Korpa s mpucTymnaio K 4T€HUIO IOTHOTO
Kypca eKuuit mo «MexXmyHapomLHOMY
opaBy», TO BCErfa Ipeijaram Ciaylla-
TelAM 3alyMaThCA, 4TO MBI OyfieM u3-
y4aTb, 4TO B TaKOM pPa3HOOOpPa3HOM
Mupe, KOIfjla TOCy/lapCTBa, MMEIOINE
TaKMe PasHbIE TEPPUTOPUM, KYIbTYpY,
penurnio, IMOIUTUKY, TOCYAaPCTBEHHOE
YCTPOJCTBO, YPOBEHb 3KOHOMIYECKOTO
PpasBUTHUA, TPASUIINN, B3T/IAbI, KIMMAaT,

Hayk, A. MouceeBbiM

BpeMeHa rofia 1. T. [i. ¥ T.IL. UMEIOT efiN-
Hble HOPMBI IIpaBa — MEX/YHApOJHOTO
IpaBa, KOTOpble, 6€3yCI0BHO, UX 00b-
eIVHAIT U BCerfa IpefcTaBIAIT BO3-
MO>KHOCTD BBIXOfIa 3 CUTYalMil pasHO-
[JIaCHif, CHOPOB, KOH(IMKTOB MVUPHBIM
IyTeM, JIOCTUTas CBOM HaI[MOHAJIbHbIE
MHTEPECHI.

Y6exieH, YTO  MeXAyHapopgHoe
IpaBoO — 3TO BeNNyaiillee TOCTIDKEHME
Je/I0BEYeCTBa, 0COOEHHO ero MOC/IeBo-
eHHbIIl nepuoy BpeMeH OpraHmsanum
O6pennuennbix Hauuit. VimenHo npaBo
OOH ypaBHuBaeT B npaBax U 00sA3aH-
HOCTAX BCe TOCYlapCTBa, OHO 3alpe-
[jaeT IpUMEHEHNe CUIBL, KaK CII0co6
paspelleHnsa CIOPOB M paccMaTpuBa-
€T CUJIOBbIE MENCTBUA KaK arpeccuio u
MeX/yHapoJHOe IIPecTyIIeHNe U [ip.

MexpyHapogHoe COOOIeCTBO, B
muie OOH, nocTosgHHO BBICTYHaeT 3a
BEPXOBEHCTBO IIpaBa B MEXIocCynap-
CTBEHHBIX OTHOLIEHMAX, 3Ta IJes TAKXKe
noguyepkHyTa ¥ B KoHLlenmuy BHeNIHen
nomutuku Poccuiickoit @epepanum ot
12 ¢espana 2013 ropa, rEe rOBOPUTCA
00 «aKTMBHOM IIPOJBIDKEHUN Kypca Ha
BCEMEPHOE YKpeIlIeHNMe MeXHYHapof-
HOTrO MMpa, Bceobieil 6e300acHOCTH 1
CTaOMIBHOCTY B LEMAX YTBEPXKAEHUS
CIOpaBeiIMBONl U  [E€MOKPAaTU4eCKOI
MEX/YHApOJHOJ CUCTEMbI, OCHOBAH-
HOJl Ha KOJUIEKTMBHBIX Hadajax B pe-
IIEHNN MEXJYHapOJHBIX IpobeM, Ha
BEPXOBEHCTBE MEXIYHaPOIHOTO IIpaBa,
NpeXfe BCEro Ha IMONOKEHMAX YCTa-
Ba OOH, a Takxe Ha paBHONIPAaBHBIX
U TAPTHEPCKMX OTHOLIEHMSIX MEXIY
TOCyZapCcTBaMI TIPU IeHTPAIbHON KO-
opmuaupyomeit porm OOH kak oc-
HOBHOJM OpraHM3auuy, perynupymoien
MeX/yHapOJHble OTHOIIEHNU:A». Bepxo-
BEHCTBO IIpaBa NPU3BAHO 00eCHeYnTDb
MIUPHOE COTPYJHMYECTBO TOCYHApCTB
npu cobmofieHnn 6amaHca UX MHTepe-
COB, a TaKXXe TapaHTMPOBATb CTAOMIIb-
HOCTb MUPOBOTO COOOIIECTBA B IIE/IOM.

Opnaxo, ellje co BpeMeH IpeKpalie-

HuA cymectsoBanusa CCCP, Ha npors-
JKEHMMU IIe7IOTO psAfia JIeT CTajo Co3fja-
BaTbCA OILIyIIeHMe, YTO IMPaBUTENIbCTBA
HEKOTOPBIX TOCYHApPCTB CTaIM UTHOPU-
poBaTb OCHOBHBIE INPUHIIUIIBI MEX[Y-
HapOJHOTO IIpaBa, CBOM MEXIOCYAap-
CTBEeHHble 0053aTeNbCTBA, IPECTYIHO
HOPUMEHATb CUIY IPOTUB IPYTUX TOCY-
JapCTB, HApyIIaTb TEePPUTOPHUATIBHYIO
LIeJIOCTHOCTD TOCY[AapCTB, IPUHIINII CY-
BEPEHHOTI'0 PABEHCTBA J HeBMeUIaTeNb-
CTBa BO BHYTpEHHME JieNa JpPYTUX TO-
cymapctB u fip. Takue mpouecchl 6N
3aMeTHBl U B POCCMIICKOM OOIecTBe,
KOIZla I IIMPOKOM ayAUTOPUM CO-
0011a/I0Ch O TOM, YTO MEXAYHAPOLHOE
IpaBo, AKOOBI, IIEPeCcTajo CyLIecTBO-
BaTh, ero ek npouen, OOH, kak xpyI-
HEMIMII TYMaHWUTApHBIL  pe3y/nbTaT
BTtopoit MmpoBoll BOJHBI, IOTEpsIa
CBOIO aKTYa/lbHOCTb 1 9 (PEKTUBHOCTD,
a Ha MeCTO «CMJIBI IIpaBa» IPUIIINA Bpe-
MeHa «IIpaBa CYJILHOTO».

Ha Bce 3TO 6BITO TPYCTHO CMO-
TpeTb. Bce IOpuCTBHI, BKIIOYAA MEX[Y-
HapOJHMKOB, IIONA/IM B KaTeTOPUIO
«IIepernponu3BOACTBa» Ha (OHe pasryia
IpaBOBOTO HUTWIN3MA, MIEM YYIEHbIX
I0PUCTOB-MEXIYHaPOIHNKOB (§359)471
OTOpPBAHBI OT IIpefiCTaBUTeNell BIACTH,
4TO He CIOCOOCTBOBAJIO HMPEONOIEHUIO
M YKIOHEHUIO OT MeXXJyHapO[HO-IIpa-
BOBBIX IPOO/IeM HalIero TOCyfapCTBa.

B 3TuX ycnoBMAX ¥ BO3HUKIA MJed
IpOBefleHNsA «KPYITbIX CTONOB», Ha KO-
TOPBIX 9KCIIEPTHI MEXIYHAapPOTHUKMU
MOITIM OBl IPOACHATH IS IIVPOKOIN
OOIeCTBEHHOCT OCHOBHBIE IIPYHIIN-
IBI ¥ HOPMBI MEXJYHapOZHOTO IIPaBa,
cBOOOIHO 0OMEHMBATHCA CBOMMM MBIC-
JISIMU, CIIOPUTDH CO CBOMMU KOJJIeraMu,
B TOM 4MCJIe C TeMU, KTO IPeJCTAB/IAIOT
MHBble HAIpaBJIeHNA: NONUTUKAMU, IIO-
JUTONIOTaMU, COLVIO/IOTaMM, NpaKTUKa-
MU U T.IL

ABTOpOM Men Takxe cClaefyeT Cuu-
TaTb 3acIy>KeHHOTO [eATeNs HayKIH,
npodeccopa C. B. YepHuueHko, KOTO-

10

MEKIYHAPOJIHBIN [TPABOBOW KYPLEP

MAN 2014



TEOPETUYECKWIA CUMIMO3NYM AUMJIOMATUYECKOU AKALEMUN MU, PO

«Kpyrnbiit cton» Ha Temy: «Cupus: NOAMTUKO-NpaBoBas popmMyna
o6ecneyeHuss MeXayHapoAHoW 6e30MacHOCTM»

PpBIit ABNIAETCA Ipe3anuieHToM MexyHa-
POHO-TIPaBOBOTO KIyba, ¢ Iofayn Ko-
Toporo 26 mapra 2009 ropma cocrosnca
IEePBbIN TAKON «KPYIJIBIN CTOI» Ha TEMY:
«IIpo6eMBl IyMaHUTAPHOI MHTEPBEH-
L[V U 3aLIUTBL TPAXK/AH 32 PYOEKOM».
KoneyHno, B caMoM Hayase TPYAHO
ObIZIO TIPEAIIONIOKNT, UTO MHTEpeC K
«KPYIZIBIM CTO/MIaM» OyZeT COXpaHITbCA
TaK JIONIO, yXKe Ha NMPOTsHKeHUM 6ornee
IATH JIeT, B Te4eHMe KOTOPBIX ObIIo
IIPOBEJEHO Y>Ke 0KO/10 40 MEpONIPpUATHI,
HO peanbHOCTDb TaKOBA, I OTPAJIHO, YTO
KOJIJIETM-MEXIYHAPOAHNUKN IO EP>KI-
BalOT Halle HayMHaHME ¥ IOCTOSAHHO
NPMHYMAIOT yYacTHe B 3acefaHNAX.
Jna Hac Tak>Xe BaXKHO, YTO IPaKTU-
YeCKU BCe «KPYITIble CTOMbI» Ha Pakyib-
TeTe MeXAyHapopHoro npasa JJA MUJ]
Poccun nposoparcsa coemectHo ¢ Poc-

CUIAICKOJ accouyanyeil MeXXIyHapOgHO-
TO IpaBa, a TaKXe YleHaMyu Mex/yHa-
PORHO-IIPaBOBOTO KIy6a.

Paccxanmcume, noxcanyiicma, xa-
Kue memvl Bot noonumaeme na «xpy-
27IbLX CMOonax»?

Kax mpaBmno, TeMbl
BaeT caMa > KM3Hb - MeXIOCyHap-
CTBEHHble OTHOIIEHMs, WX PpasBUTHE.
Ecnmu mepedmciuTbh TONBKO Ha3BaHMUs
«KPYIJIBIX CTOJMIOB» WM JaThl MX HpO-
BefleHMsI, TO 00Ias KapTMHA MHTepe-
cyloleil Hac mpo6neMaTuku OyzmeT fo-
CTaTOYHO KpacHopeuyusa: Ilpobrema
Helpy3HaHUATOCyRapcTs(17.06.20091.);
[IpumeneHne mnpuHUUIA «IMOO BbI-
mait mubo Cyau» B MEXTOCYHApCTBEH-
Holl 60pbbe ¢ Teppopusmom (7.10.2009

ITOJCKA3bI-

r.); BosMoxHOCTM WM yCIOBMA s
pasBUTUA  COTPYJHUYECTBA  MEXIY
Poccueit 1 HATO B XXI Beke (co-
BMeCTHO C [lofMbCKMM MHCTUTYTOM
MeXAYHapOIHBIX jen 23-24.11.2009 r.);
MexyHapogHbIe CYJIbI: 1osu-
musg Poccum (29.01.2010 r.); Ortset-
CTBEHHOCTb TOCY[IapCTB 3a Hapylle-
Hue 1mpaB demoBeka (31.03.2010 r.);

SmepHoe  pasopyxeHue:  mpobie-
MBI U 1nepcreKkTuBbl (24.06.2010 r.);
[IpeneneHT MM  0co6bI  Cayvail:
tonbko 1 Kocoso? (20.10.2010 r.);
JOKTpUHBI 6esomacHoCTH Poc-
cun u HIPYHLIAIIBI MeXAyHa-
pogHoro  mpaBa  (24.11.2010 r.);
IKcmopT TIeMOKpaTUu n oc-
HOBHBIE IIPMHIINIIBI MeXJyHa-
ponHoro  mpaBa  (28.04.2011 r.);

Vipasnenne rmobannsanuein u Mex-
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WHTepBbIo C flekaHoM daKynbTeTa MeXXAyHapoaHoro npasajunnomaruyeckoin Akagemuu MU Poccun
A. A. MouceeBbIM 1 3aBegytoLeiikadeapoit TOProBoro npaea U NPaBoBOro o6ecneyeHmst BHELLIHESKOHOMUYECKOW
pesaTenbHocTn AunnoMartudeckon Akagemun MU Poccum A. C. CM6aTsaH

ZyHapogHoe mpaso (26.10.2011 r.);
OTBETCTBEHHOCTD 3a 3aLIUTY.
Hosple TeHfeHOIUM B  MeXJyHa-
pogjHOM TIpaBe U MeXZAYHapon-
HBIX OTHomeHuax. (22.03.2012 r.);
ITpaso BTO B MeXyHapOAHBIX OTHO-
meHnaAx (26.04.2012 r.); Ponp MexxayHa-
POIHOTO IIpaBa BO BHEIIHEN IOMUTHUKE
Poccuiickoit Pemepaunn (mocBsieH-
Hblit 90-meTHeMy Io6miaeo UpesBbl-
yajtHoMy ¥ [lonHOMOYHOMY mOCTY,
3acmy>)keHHOMY IopucTy Poccuiickoit
Depepanuy, npodeccopy O. H. Xiecro-
By 6.06.2013 r.); Cupus: OIUTUKO-TIpa-
BoBasA QopMmyna obecredeHUsI MeXAY-
HapopHOI 6GesomacHocTH (C yYacTuem
IMocma Cupum 2.10.2013 r.); MexxoH-
dbeccnoHanbHBIN OUanor U 0bIede-
noseveckue nennoctu (31.10.2013 r.);
Koncturynusa Poccuiickoit @enepanun
U MeXAyHapopgHoe mpaso (12.12.2013
L.).

CyIiecTBYIOT HEKOTOpbIe TeMBbl, K
KOTOPBIM MBI IIepMOiMYecKU BO3Bpa-
ImaeMcs, TaK, Halpumep, HECKOIbKO
«KPYIZIBIX CTOJIOB» OBUIO IIOCBAIIEHO
MEeX/[yHapOJHO-IIPAaBOBBIM  aCIIeKTaM
nsMeHeHnsA xkammara: VMrorm Komenra-
rerckoit kondpepennun OOH mo usme-
HEHMIO K/IMMarTa: NepcreKkTussl Poccun
(24.02.2010 r.); Koudepennus OOH B
KankyHe — HOBBIII 9Tall MHOTOCTOPOH-
HUX IeperoBOpoB 00 M3MeHEeHUM KIU-
Mmara (9.02.2011 1.).

Oco6oe BHUMaHME yeNAeM TO3ULUN
Poccun B Apxtudeckom pernone: Mex-
JAyHapOJHO-IIPABOBbIe ACNEKThbl IO3M-
nuu Poccun B Apkruke (16.02.2012 r.);
MexyHapogHO-TIpaBOBbIE BO3-

MO>XHOCTM  ObecredeHMs  pOCCUII-
ckux wuHTepecoB B CeBepHoMm Jle-
moBuToM  okeaHe (31.10.2012 1),

B3aMMOJIEJICTByeM II0 3TOMY BOIPOCY

¢ Munskonompassutusa Poccun, UH-
CTUTYTOM 3aKOHOJATe/lIbCTBA M CPaBHU-
Te/IbHOTO IpaBoBefeHMsA npu IlpaBu-
tenbcTBe Poccun, MTVIMO n mp.

ExxerogHo mpoBOAuM  3acefaHMA
IO HOBOM TeMaTMKe B MEXAYHapon-
HOM IIpaBe, IOCBAIIEHHO} acIeKTaM
ynpaBnenusa VIHTepHeToM: MexnyHa-
pozHoe npaBo u VHTepHer (15.12.2010
r, 13.12.2012 r.); MexXzayHapomHO-
NpaBoBOe perynuposaHue VIHTepHe-
ta (15.12.2011 r.); MuTepHeT - 2020
(coBmectHo ¢ MUP3A, 12.04.2012 r.);
NudopmanmonHas 6e30macHOCTb, Ku-
0epBOIHBI ¥ MEXIYHAPOLHOE IIPaBO
(27.11.2013 r.).

Ocoboe MeCTO 3aHUMAIOT «KPYITIble
CTONBI», KOTOpBIE MBI IPOBOJUM CO-
BMeCTHO ¢ PermonanpHON feneraruei
Mexpynapogaoro Komurera KpacHo-
ro Kpecra B Poccniickoit Penepanun,
benopyccun, Mongose n Ykpanne 1mo-
cne nopmucanust 14 mexabpst 2011 roma
MemopanayMa o coTpyaHMdYecTBe. Taxk,
COCTOSIMNCh C/IefyIoliyie COBMECTHBIE
MepOIpHUATUA Ha TeMbl: BBI3OBHI coO-
BPEMEHHBIX KOH(IMKTOB: APraHucTa
(21.05.2012 1.), ¢ yyacTueM mocrma Ad-
FaHUCTaHA, IpefcTaBUTeNell IOCOIbCTB
peruona, OIKB, MU u Muno60poHbI
Poccum VHcturyTra BocTokoBemeHus
PAH, CMU u gp.; MexpayHapofHoe Iy-
MaHNUTapHOe IIPaBO ¥ YTONIOBHOE 3aKO-
HoplaTenbcTBO Poccuiickoit ®enepanun
(14.11.2012 1.).

Perynapro obpamaeMca Kk  Te-
MaM, KacaloIUMCA MeXAyHapOoJHO-
rO 4YacTHOTO IpaBa: MeXpayHapopmHoe
YacTHOE IIPAaBO: €r0 TPaHMIBI U CO-
OTHOIIEHNME C MEeXAYHapOAHbIM IIy-
6mmuabiM - mpaBoMm  (19.05.2011 r.);
CoBpeMeHHbIe TEHAEHLINN PaspelleHns
CIIOPOB € Y4aCTVEM UHOCTPAHHBIX /INL] B
cynax u apbutpaxkax Poccuiickoit Qene-
panuy, BKIIOYas MOPASOK MCIIOMTHEHUSA
MHOCTPaHHBIX CyfeOHBIX pelleHU» (c
ydactueM Ilpencemarens BAC Poccun
A. A. VIBanoBa, 20.09.2012 r.); Biusanne
pelIeHnii MeX[YHapOJTHBIX CyHeOHBIX
U apOUTpPaXXHBIX OPraHOB Ha pasBUTHUE
MeXAyHapogHoro mpasa (28.02.2013 r.).

B mocnennee Bpemst Haubomee muc-
KYCCHOHHOJ TEMOJ ABIAITCA co6bITHA,
CBA3aHHbIE C YKPaMHOIi, KOTOpble He-
BO3MO)XHO He OLIEHUTH C TOUKM 3PEHUA
MeXIYHapOJHOro IpaBa: MexXayHapop-
HO-IIPaBOBbIE ACIEKThI IPUCOeSNHEHNS
Kpbima x Poccun (10.04.2014 r.); Hiop-
Oeprckme HPUHLMIIBL:  COBPEMEHHOE
3ByvaHue (5.06.2014 r.).

Kpome «xpyrnpix cromos» B 2014
rofly HaJyaau eXerojgHyI Cepuio Me-
pONIPUATHIL, HMOCBAIIEHHBIX BOIPOCAM
TeoOpuM MEXKJYHApOJHOTO IIpaBa, He-
00X0MMOCTb B KOTOpBIX Haspena. Ta-
K1ie MepONPUATHA MONY4ININ Ha3BaHMe
«TeopeTnueckoro cmummosuyma» 1 B
9TOM TOAY OBUIM IOCBAIIEHBI HAay4HO-
My HaclIefMI0 UM HaMATU Ipodeccopa
B. 1. KysuenoBa, Ha TeMy: BbI30BbI €B-
pasmitckoit nHTerpanuu (13.02.2014 r.).

Kakosa uenesas ayoumopus Ba-
wWux meponpusmuil, Ha K020 OHU
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Hanpaenenvl, MoibKO HA CNeyuanu-
cmoes unu Ha cmybeﬂmos moxce?

Cracub6o 3a xopoummit Bonpoc. Jeii-
CTBUTENbHO, INPENCTaBIAETCA, YTO BU-
IeTh Tepef cobO0Il IieNeBYI0 ayAUTOPUI0
ouyeHb BaxHO. KoHeyHO, XoueTca pac-
CUNTHIBATD, YTO Ta MHPOPMALNA, KOTO-
pas HOSABISAETCS Ha «KPYITIBIX CTOMAX»
BBI3BIBAET MHTEPEC Y CAMOTO IIMPOKO-
ro spurensa. Kcratu, ¢ 2011 ropma Mbl
my6/IuKyeM BCe Hallli CIelManu3upo-
BaHHbIE MEPONIPUATHUA Ha caliTe JJumo-
matudeckon akagemuu MU Poccun
dipacademy.ru gnst mmpoxoro mocryma
U Hallla ayAUTOPUS MCUUCIAETCA ThICA-
YaMM, €C/IM He JIeCATKAMMU ThICAY IpPO-
CMOTpOB. BmecTe ¢ TeM roBopuTh, 4TO
MBI CTPEMMMCS K «IMOMYISAPHBIM ILIOY»
OymeT He BepHO, PasroBOp BefleTCsA B
MEX/yHapOJHO-TIPAaBOBbIX ~ TEPMIMHAX
U paccuMTaH, IpeXje BCero, Ha IOJ-
TOTOBJICHHYIO ayiuTOpuIo. VIcronbsyeM
MeponpuATUA B Y4eOHOM Ipollecce Ha-
miero PaxynpTeTa, TAKXXKe M3BECTHO, 4TO
MaTepuanbl «KPYITIBIX CTONOB» MCIIONb-
3yIOT ApyIue aKageMum i yIeOHBIX
neneit. OueHb HajeeMcsi, 4TO OMyOIn-
KOBAaHHbIE MEPONPUATU MMEIOT II03Ha-
BaTe/NbHO-00YYA0IYI0 [[eHHOCTb U MO-

€3HBbI J/IA BCEX TeX, KTO MHTEPeCyeTcs
. M3y4aeT MeX/IyHapO/IHOE IIpaBo.

Ins cTymeH4ecKoll aymuTOpUM MBI
TaKXe peanusyeM p:Af LielleHallpaBieH-
HBIX ¢popmaroB. Tak, k «TeopeTnyecko-
My cuMnosuymy» npuypodet «Crypen-
YECKUI CHUMIIO3MYyM» Ha 3asIBIECHHYIO
TeMy, KOTOPBIIl IIpeficTaBiIAeT co00Il

€XXETOHBI MEXJyHapOAHbI KOHKYPC
IIICBMEHHBIX 9CCe HA PYCCKOM WM aH-
[IMIICKOM SI3bIKE II0 TEOPUM MEX[Y-
HApPOJHOrO IpaBa Cpefy CTYHLEHTOB U
aCHMPAHTOB BY30B IOPUANIECKOTO IIPO-
¢una Poccum u Apyrux rocymapcrs, €
IPOBEPKONl Ha OTCYTCTBME IIIATMATa,
U OILIEHKOJ 110 eVIHBIM KPUTEepUsIM Be-
OYyWMYMU CIHeNMANTUCTaMKU II0 MeXIY-
HAPOJHOMY IIpaBy, a TaKXe KOMIIe-
TEHTHBIMJ V/WIV aBTOPUTETHBIMU B
00CyXfaeMoil TeMe JINMIIaMV, IIPUITIA-
IIEHHBIMY B KaueCTBe Cyfell, B peXXume
AQHOHVMHOCTM YYaCTHMKOB KOHKypCa.
ABTOpBI NTy4ILINX 9CCe MOMYYal0T IIPABO
BBICTYIIUTDb C ZOK/IAZOM Ha €XKEerofHOM
«TeopeTnyeckoM CUMIIO3MYMe», a TaK-
»Ke BO3MOXXHOCTD ITyO/IMKalMU CTaThU B
HayYHOM JKypHaJle.

Taxxe ¢ 2012 ropma mpoBenu NATb
coctasanmit B popmare «JIaboparopus
MEXAYHapOJHOTO IpaBa» CpeRu CTy-
HEeHTOB ¥ CIyLIaTenell OPUANIECKUX
¢dakynpreToB Bepymwux BY3oB Poccun
Ha aKTya/nbHble TeMbl: MeXYHapOLHOE
yMaHWUTapHOE NPaBO — IIPAaBO BOOPY-
JKEHHBIX KOHQMUKTOB (27.04.2012 r.);
MexayHapOfHO-IIPaBOBbIE OCHO-
Bbl BceMupHO! TOProBoil OpraHmsa-
nun (30.11.2012 r.); MexpyHaponHoe
mpaBo IpaB uenoBeka (26.04.2013 r.);
PemeHnsa MeX[IyHapOZHBIX CYHOB U
apbutpaxeit (6.12.2013 r.); Poccus -
Tamoxxennsit Corwos — BTO (16.05.2014
r.). B cocrsAsaHmu ycmemwHo npuHsIN
y4acTue CTYAeHTHl U3 TaKUX M3BECT-
HBIX BYy30B, KaK Bcepoccmiickaa aka-
HeMys BHEIIHel TOProBIW; Bsiciias

mkona sxoHoMmuky; Kasamcxmit (Ilpu-
BOJDKCKUIT) (eflepabHbIl YHUBEPCH-
TeT; MOCKOBCKMII TOCYapCTBEHHBIN
ynusepcurer uM. M. B. JlomonocOBa;
Cankt-Iletep6yprckuit rocygapcTBeH-
HbIJI yHMBepcUTEeT, MOCKOBCKasg rocy-
JapCTBEHHasA OpUAMYECKas aKajleMus
um. O. E. Kyradpuna; Poccuitcknit yun-
BEPCUTET JApPYXOBl Hapomos; Mexpy-
HApOJHBIN IOPUAUYECKUI MHCTUTYT,
HOunnomatnyeckas akagemusa MMU]L
Poccun.

B Espasuiickom topuduueckom
swyprane Ne 8 3a 2013 200 Bui co-
emecmuo ¢ A. C. Cmbamsan anoHcu-
posanu mperuneu no npasy BTO na
6asze Qaxynvmema men0yHAPOOHO20
npasa [Hunnomamuueckoii Axade-
muu MU Poccuu, uem 0eno 3aKoH-
4uUnocy?

JleficTBUTENBHO, B IEPUOJ, C CEHTA-
6ps 2013 ropa mo anpens 2014 roga Ha
daxynpreTe OBUIN YCIENIHO IPOBEAEHBI
TPEHMHTM IIO aKTyaJbHBIM BOIIpOCaM
meATeNbHOCTH BcemupHO TOprosoi
OpraHM3alMM A8 MOCKOBCKMX CTYZeEH-
TOB U IS IpefCcTaBuUTeNelt 613Hec-co-
obiecTBa.

IloaBneHne TpeHMHra — BeleHUE
BpeMmeHM. B ycmoBusax ydactua Poccun B
BTO c aBrycta 2012 ropa, 41cio BOIpo-
COB C TOYKM 3PpEHUs MEXIYHapOJHOTO
NpaBa, 3allMTbhl HAallMOHAJbHBIX MHTe-
PecoB, MpoLeAypsl paspelieHNns CIIOPOB
U T.IL, TONMBKO yBeININBAETCA. TpeHNHT
BbI3BaJI peaIbHbIN IPAKTUYECKUI UHTE-

MeponpuaTus Ha QakynbTeTe MexxayHapoaHoro npasa JJA MU, Poccum
BCerja Bbi3blBalOT 60/IbLLON UHTEPEC Y IKCMEPTOB-MEXAYHapogHuKoB 1 CMU
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pec, ero mocetuno 6onee 300 yenoBex,
BKJIIOYAsA CTY/IEHTOB IOpUAUNYeCKuX ¢a-
kynpTeToB: BII9, MI'Y, MTTOA MIOMN,
PYOH, OA MMW] Poccum, a Ttakxe
HpefcTaBUTeNeNl  OM3HEC-CO00IeCTBa
u3 Takux opranmsaunii, kak: OAO «HK
«Pocuedtp», OAO Pocroccrpax bauk,
OAO «JIYKOWJI», HII «O6benunene
KOPIIOPaTUBHBIX 10pucToB», HO «Donp
pasBuTMA TPYyOHOI IPOMBIIIICHHO-
cti», HoBomunenkuit 1 MarHurtorop-
CKUJI MeTaJUIyprudeckue KOMOMHATBHI,
I'K «Pocatom», OOO «IIpomcTpoiirasy,
dbapmakonornyeckme KOMIAHUN, a TaK-
ke CuerHas manata Poccun u fip.

B pamkax TpeHMHTOB ObIIM paccMo-
TpeHbl IpolieccyasnbHble ¥ MaTepuab-
Hble Bompockl npaBa BTO, pasobpaHsl
MO3MUIINYM YYACTHUKOB MpOLefyphl pas-
pelLleHus CIOpPOB, OOCYXXIamuch apry-
MEHTbI TPeTeNCKNUX IPYII U anelaanu-
onHoro opraHa BTO u gip.

Ecnu  seprymoca k  «kpyenvim
cmonam», Kmo 00biMHO NpuHuUMAaern
8 HUX yuacmue?

Aynutopus BecbMa IIMPOKasd, 3a
IATh JIeT WX IpoBefeHua Jumaoma-
TUYECKYI0 aKaJeMMIO IOceTHno Gornee
ThICAYM crenmanuctos. IIpexme Bcero,
3TO IOPUCTBI-MEX/IYHAPONHMUKY, YIEHDI
Poccumitckoit acconmanum MexXayHapos-
HOTo mpaBa co Bceit Poccun: us Bopo-
Hexxa, Kasanmu, Mocksbl, Opna, CaHKT-
[Terep6ypra, TBepu u Ap.; IOPUCTDHI U3
Opyrux rocymapctB: AsepbaitmxaHa,
Apmennn, benopyccun, bonrapun, Ka-
3axcraHa, Kupruscrana, Ilonbumy, Tag-
KUKMUCTaHa, Y30ekucraHa, YKpauHHL,
SCTOHMMU U [ip.

IlocTOAHHDBINI MHTEpeC MNPOABIAT
TOCY/JapCTBEHHble OpTaHBl, BK/II0Yad
nenaptameHTl MU Poccun, Tocopymy
u Coset Qenepanun Poccun, npepcra-
BUTE/NMM POCCUIICKOTO IPAaBUTENbCTBA U
MUHUCTEpCTB, OOIlecTBeHHas manaTa
Poccun, Céepbank Poccun, mpencraBu-
tenmu CybbekroB Defepariuin, [yXOBeH-
CTBa, KPYIHOTrO OM3HeCa U [p., @ TAKXKe
LIe/IbII PAJ, HAYYHBIX U MCCIeN0BaTeNb-
CKUX MHCTUTYTOB ¥ aKaJeMMii, Cpen-
cTBa MaccoBoit mHbopmanun. Ecnu
HayaTb IIepPeYNCIATb BCeX, TO CIMCOK
CUIIBHO PAacTSIHETCS, HO 0053aTeIbHO
KOro-HMOYb MOXHO HpPONYCTUTh U
06uneTs. Kopoue roBops, Mbl He UCIBI-
TbIBaeéM HeJOCTaTKa BHUMAaHMUA, XOTA
KaXJBIIl pa3 Iepej, Ha4aj oM MepOIpu-
ATHSA IEepeXMBAHNUA O «KBOPyMe» OflO-
TIeBAIOT.

Ymo 6b1 Bot Mo2nu noxcenamv 4u-
mamensam Hauiezo JypHana?

[Tpexxge Bcero xorenm ObI MO3fpa-
BUTD BECb KOJUIEKTUB PeJaKIiM )KypHa-
na u Bac, AHfipeit AHIpeeBUdY, TMYHO C
YCHENIHbIM BBIXOHOM «MeXIyHapoTHO-
ro IpaBOBOro Kypbepar». PaccumTriBaio
Ha Halle COTPYAHMYECTBO M YBepeH,
YTO HOBBIN GOpMAT IOKAYM MaTepuana,
UCIONb30BaHHBI B Bamem ypnae,
MO3BONIUT IpPUBJIEYb CaMyH0 IIMPOKYIO
ayAUTOPUIO YUTaATeNell, WHTepecylo-
LIMXCS BOIIPOCAMY BHEIIHel TONUTUKY,
MEeXTOCYyJapCTBEHHBIX OTHOIIEHMII U
MeXYHapOJJHOTO TIpaBa.

ITynkr 4 c1. 15 KoHCcTHTYynMm ycra-
HAB/IMBAET, 9TO «OOIenpU3HAHHBIE
HNPVHIMIIBI M HOPMBI MEXJYHApOTHOTO
mpaBa ¥ MeXJyHapoJHble ITOTOBOPBI
Poccuiickoit depepanum ABIATCA CO-
CTaBHO} YacTbl0 ee IPaBOBOIl CUCTe-
MbI». Poccuiickas KoHIIeNA BHEUIHEN
MOIUTUKM TaK)Ke NMOCTpO€Ha Ha NPUH-
IIMIIaX M HOpMax MeX/yHapOJHOTO Ipa-
Ba.

OpHO 13 IpPUOPUTETHBIX HAIpaB-
JleHUN nesTenbHOCTU Poccum Ha Mex-
OYHApOIHOM apeHe 3aKIYaeTcad B
HNOAJEPKAaHUM ¥ YKPEIUIEHUM MEX[Y-
HapopHoN 3akoHHOCTU. Kypc rocymap-
CTBa HaIlpaBjieH Ha BePXOBEHCTBO IIpa-
Ba B MeXJIYHApOJHBbIX OTHOIIEHNAX, Ha
YKpeIllieHue MPaBOBbIX OCHOB 1 JO6PO-
COBECTHOE COOIOfeHNe MeXAYHapOX-
HO-IIPaBOBBIX 0053aTeIbCTB, NPOTUB
MOMBITOK OTHENbHBIX TOCYAApCTB WU
TPYII TOCYAAapCTB BBIJaTh HapyIIeHU
MEeXIYHapOJHOTO INpaBa 3a €r0 «TBOP-
4eckoe» TPMMEHEHME, pPeryaupoBaTh
KPM3UCBl IIyTeéM IIPUMEHEHMSA OJHO-
CTOPOHHETO CHUJIOBOTO BO3[ENCTBUA,
BK/II0Yasl BOOPY)KEHHYIO arpeccuio BHe
pamok Cosera besomacHoctu OOH,
HOfIBEpPraTh peBU3NN OOIeIpU3HAHHBIE
HOPMBI MEXIYHapOJHOTO IpaBa, OTpa-
JKeHHbIe B YHMBEPCa/lIbHBIX JJOKyMeHTaX
- Ycrase OOH, [leknmapanuu o NpuHIU-
IIax MeXAyHapojHoro npasa 1970 ropa,
a Takxe B 3aknounutenbHoM akte CbCE
1975 ropma.

IIpencraBngerca, 4To Bam >xypHan
TakkKe OyfeT CImocoOCTBOBaTb pasb-
SICHeHMIO BHEIIHENOMUTUYEeCKNX 3a/1ad
HAIlIero rocyAapcTBa C LIENbI0 3aIlIMUThI
MeXYHAapOJHOTO MMpa U IIPaBOIIO-
pAfKa OT TONBITOK IPOU3BONLHOTO
TONKOBAaHUS  MEXAYHapOJAHO-IIPaBoO-
BBIX IPUHLUIIOB ¥ HOPM, peanusannuu
KOHIIeTI I, HallpaB/IeHHBIX Ha CBep-
JKeHMe 3aKOHHOJ B/IacTU B CYBEepeH-
HBIX TOCYJJapCTBax C MCIONb30BaHNEM
JIO3YHTOB 3aIUTHl TPAXXJAHCKOTO Ha-
CeJIeHMsA, OCYIIeCTBIEHUA BOEHHBIX
MHTepBeHUMIT ¥ Apyrux ¢opm BMe-
IIaTebCTBA, IOJPBIBAIOIINX  YCTOU
MeXIYHAapOJHOTO IpaBa, OCHOBaHHbIE

Ha NPUHINIE CYBEPEHHOIO paBeHCTBA
TOCYJapCTB.

B sakmoyeHuMmM XOTENOChb OBl OT-
MeTUTh, 4TO B KOHIemnmm BHeUIHEeN
MONUTUKM Poccum oTMedaeTcs HeE00-
XOLUMOCTD [ defepanbHBIX OPraHOB
UCIOTHUTENbHON B/IACTM IIPU TIOATO-
TOBKE BHELIHEMOMUTUYECKUX pelleHuit
Ha TOCTOSHHOW OCHOBe B3auMMOjei-
CTBOBAaTb C 3KCIIEPTHO-aKaleMU4eCKUM
CO00IIeCTBOM, COLIEVICTBYA €TI0 y4acTHUIO
B ME&XJYHapOJHOM COTPyJHUYECTBE. M

MeXxyHapoaHoe  npaBo,

[nnnomaTyyeckasa  aka-
nemwa MW Poceun, AA M Poceun, da-
KYNIBTET MEXYHAPOAHOTO MpaBa, KPyribii
CTON MO MEXIYHapOAHOMY MPaBy, HOPMbI
MEX/YHAPOOHOrO Mpaea, “YepHNYEHKO, M3~
MEHEHVE KMaTa, nosuumsa Poccun B Ap-
KTVYECKOM PErMOHE, MEXAyHapoaHOe NpaBo
N VIHTEPHET, ynpaBneHne VIHTEPHETOM, MeX-
NYHaPOOHO-MPaBOBOE  PEryIMPOBaHMe  VH-
TepHeTa, MHDOoPMaLoHHaa 6e30MacHOCTb,
MEX/YHAPOOHOE  TYMaHWTapHoe  Mpaso,
MEX/yHapPOOHOE HaCTHOE MPaBo, TeopeTuye-
CKUIA CUMNO3WYM, CTyAeHYeCKni CUMNO3u-
yM, Jlabopatopusa MexKayHapoaHOro Npasa

Beceoy een Inaenviii pedaxmop,
doxmopanm A. [lanenvan

International law in questions
and answers

Interview with Alexei
Moiseyev, Dean of the
International Law

Diplomatic Academy of the Russian
Ministry of Foreign Affairs

Federation, Doctor of Law, Professor of
Diplomatic Academy.

Interview by Andrei Danelyan, Editor
publication "International Legal Courier',
Associate Professor of International
Private Law, Diplomatic Academy of the
Ministry of Foreign Affairs of the Russian
Federation, Doctor of Law. m

Alexandrovich
Faculty of

Andrey Daneljan -

Master of Laws, lecturer of the International
Private Law Department of the Diplomatic
Academy of the Ministry offoreign Affairs of the
Russian Federation, associate professor

14

MEKIYHAPOJIHBIN [TPABOBOW KYPLEP

MAN 2014



OBPA30BATEJIbHbIE YYPEXXIEHUA B KOHTEKCTE MEXXAYHAPOJHOI'O NMPABA

NTanbsAHCKUN UHCTUTYT
dunocodckux uccneaosaHumn

n >oBaHHUM [ lynbe3e KappaTtennm

KoHpepeHuma ANTIQUORUM PHILOSOPHIA B naMaTb
o [>xoBaHHu MNMynbese Kappatennu (Pum, 28-29 Hosbpa 2011)

a3TOBOp O TPYHAX, KOTO-
pole [xoBannu Ilymbese
Kapparenm Hec ¢ Toro
MOMEHTa, KaK OH BMeCTe C
Aupuxo Yepynmm, Enenoit
Kpoue, IIverpo IIboBanm
U aBTOPOM STHX CTPOK B
Mae 1975 ropa B ucropudeckoMm sanuy Ha-
IIMOHA/TBbHON AKameMuu fey JImaden cran
OCHOBaTelleM  VITa/IbAHCKOTO MHCTUTYTa
OUIoCcOPCKUX WCCIENOBaHMIL, [AeT HaM
HOBOJ, BCIIOMHMTb OfVH M3 HepelIOMHBIX
MOMEHTOB B MICTOPUM KY/IBTYpbI B VTamm
HOC/IETHIX JeCATUIeTUIL.

B camom pene, 3To 6bUIM TOMBI, KOT/Aa
B Hallleil CTpaHe HaspeBal U yxe obpeTaln
pasmuuMMble 4epThl KPU3UC, Pa3BOpauM-
BaBLIMIICA cpeny Oojee CIIOXKHBIX, HO He
MeHee TsDKeNBbIX ABJIHMII Kpuauca ofime-
eBporerickoro. B gactaocty, SHpnko Ye-
pywm n xosanuu Ilynbese Kapparemm
ObUIM BCTPEBOKEHBI ITpOO/IeMamu, KOTO-
Ppble CTaBI TTepef, HUMY KPU3VIC YHUBEPCH-
TETCKOTO MMpa. ITOMY BOIIPOCY MOCBAILLe-
Ha 00IIMpHas 1 6oraTast IMTepaTypa, IIOf,
YCWIUIA Ty4LIVX €BPOIENCKMX YMOB; K Hell
HPVHAIOKUT Y B3BOTHOBAHHBII TaMQeT
«CMepTb (1 peobpakeHe?) YHUBEPCHTE-
TOB», HamucaHHbll ITbeTpo IIboBaHM, OT-
BKHBIM U IIPOCBELeHHBIM IIPOeccopoM
Heanomrasckoro yHusepcutera. VI3 sToro
3cce Mbl 3aVIMCTBYeM CTIeAYIOIie TOPbKIe
Pa3MbILUTEHIT: «KaK TOJIBKO MbI OCO3Ha-
I, 9TO YHUBEPCUTETCKMII OPraHM3M IIpe-
TepIIeBaeT paclaj, CBOEro KYIbTYPHOTO U
HpPaBCTBEHHOTO YHMBEPCYMa, HUKAKIMMU
YXUIIPEHNAMN yKe HEeBO3MOXKHO OTKJIa-
IbIBaTb Ha HEOIPeNle/IeHHBbII CPOK OKOH-
YaTe/IbHYI0 KOHCTATAIMIo, 13 KOTOPOIl He-
U36EKHO CTIeMyeT U BbIBOJ: YHUBEPCUTETY
TIpUILIe/T KOHEIl».

Pabora, xoTopyto B3BamI Ha cebs Ily-
nbe3e Kapparemmu Bo 6aro VtanpsHCKOro
MHCTUTYTa PUIOCO(CKUX JCCIeNOBaHNI,
ObUta HEOOBATHA M MydunTenbHa. Myun-
TE/IbHOI OHA OKAa3asIach 13-3a MOCTOSHHBIX

IOMeX, UMHMMBIX BMEILIATebCTBOM TeX
ApeMyduX CWI, KOTOpble, B OCOOEHHOCTI
uMeHHO B Hearlore, ¢ HeM3MeHHBIM pBEHN-
€M CTPeMIIUCh IIpeceyb CYIeCTBOBAHME 1
VICKOPEHWUTb CaMy aMATb 00 VITa/IbsHCKOM
MHCTUTYTe (PUIOCOPCKUX MCCIeNOBaHNIL,
KaK O TOM CBMAETEeNbCTBOBA/M B Pas3/fd-
HBIX CBOMX BBICTYIUICHMAX Ha HAyJIHBIX
BCTpeYax, IOCBSILEHHDIX, CPefu IIPOYEro,
BOIIPOCaM TeOPETIIeCKOIt (pusuKm, 61omo-
i 1 KubepHeTVKI, Inyapro KaitaHbeno,
Agppuano Byuriatu Tpasepco u Anbgonco
Mapus Jluxksopu. B ogHOI 13 CBOMX peyeit,
IpoM3HeceHHo B AKafiemun fien JInH4den B
1991 r., Kaitanbenno ropopui: « He ycneer
HOABUTBCA XOTb KaKas-HMOyAb VHUIMA-
THBA, KaK HEaIlOIMTaHCKWIT TIOJINTHK BHe-
3aITHO OepeTcs HaKOHel] 3a paboTy U FOTOB
Ha OecIUIaTHble CBEPXYpOYHBIe TPYABL; OH
TOTOB TPYAMUTLCA U HOYBIO, /IMIIb OBI IIOMe-
IaTh Tebe COBEPIINTD 3aAyMAaHHOE»!

Ho [Dxosanum Ilynbese Kapparemmn
CTpeMI/ICsL [JOKasaTb HEOOXOMMOCTb HO-
BbIX (OpM OOydUeHMsI He TOMBKO IIOCPEN-
CTBOM MEXIVCIMIUIMHAPHLIX IPOTrpaMM,
BK/IIOYAIOIMX B ce0s MHOTOYVCTEHHBIE
CeMMHApbI YYEHBIX, IPME3KaBIINX CO BCeX
KOHIIOB MUpa JyII O6MeHa OIIBITOM B IIO-
IBITKE HAWTY BBIXOJ M3 TSDKKOTO KPM3MCA,
MOPa3VBLIETO YHUBEPCUTETDL. YYacTBYs B
KOH(epeHIVM, CO3BaHHON IO MHULIMATU-
Be VIMEHHO YHMBEPCUTETCKON OOIIeCTBEeH-
HOCTM TIpM y4acTuyu AHTOHMO Py6epTM,
MuHnCTpa YHMBEPCUTETOB I HAyYHBIX
MCCIeNOBaHMIL, OH BCKPBUI [TyOOKIMEe UCTO-
pudecKme IPUIMHBI, OB/IEKIINE 32 COOOI0
OCHOBaHMe, 10 MHMIMATVBe DeHemeTTo
Kpoue, VIHCTUTYTa MCTOPUYECKMX UCCIIENO-
BaHUIA, a 3aTeM, I03Hee, 1 VTanbaHcKoro
MHCTUTYTa (QUIOCO(CKUX MCCIETOBAHMIL
Srtomy mpenmety Ilymbese Kapparemum
HOCBATIWI 3aMEYaTe/IbHYI0 pedb, KOTOPYIO
YHUBEPCUTETCKIIT MMP IIPeNIoden OCTa-
BUTb 6€3 oIy O/IMIKOBaHML

BrocmenctBuy  3TO  BBICTYIUIEHME,
o3armapeHHoe «CBoOOIa HAy4YHBIX NC-

CTIefoBaHMii U POMb TOCYAAPCTBEHHOTO
YHUBEPCUTETA», IO MHULMATYBE HAIIETO
VMHcTuTyTa OBIIO HEOZHOKPAaTHO B pas-
JIMHBIX M3/IaTe/TbCTBaX HA MHOTUX €BPO-
MEVICKNX A3bIKAX; B UTA/IbIHCKOM M3aHNN
OHa, IO BOJIe aBTOPA, ITyO/INKOBa/Iach BMe-
cre ¢ mamrierom Peneprxo Yesu «O ecre-
CTBEHHOJ TATE K 3HAHUAM».

B cBoeit peun Ilynbese Kapparemm
BBIABUHY/I UJEI0 TIOMTIO0BHOTO COTPYIHU-
YecTBa MEXHy YHUBEPCUTETaMIU UM MHCTH-
TYTaMM BbICOKOJ Ky/IbTYpbl, IIpY KOTOPOM
Ha TOCY/IapCTBO BO3JIATaeTcA 3afjada IIof-
Iep>KaHMA >KM3HECIOCOOHOCTY  YHUBeEp-
CUTETOB KaK LIEHTPOB OOpasoBaHMsA U
HpoQeccHOHaTbHOI MOATOTOBKM, @ VHCTH-
TYTaM BBICOKO Ky/IBTYPbI OTBOIUTCS POTIb
3aBeieHNIT BBICIIIelT CTYIIeH 06pa3oBaHys
HOBBIX IIOKOJIEHMII U OpPMEHTMpa I TexX
JKe YHMBEpPCUTETOB, Ty4llVe ITperofaBare-
JI1 KOTOPBIX OYyT IPU3BaHBI BBICTYIIATD B
TaKue MHCTUTYTBI C U3NIOKEHNEM Pe3y/ib-
TaTOB CBOVX MCCIEHOBAHMIL. DTO TO3BOMIUT
CO31aTh XXMBYIO arMocdepy, CIocoOCTBYIO-
IIyI0 BOCXOXK/IEHUIO MCCTIENOBAHWIA B pas-
JIMYHBIX TOCYJApCTBAaX HAa HOBBI TBOpYe-
CKUI1 yPOBEHD U CITY>KallyIo OOY>KieHIeM
1A TOV €CTECTBEHHON TATU K 3HAHMAM, O
KOTOPOIt B cBOe BpeMs roBoput Pefrepnko
Yesy, 06€CIIOKOCHHBII TeM, YTO BYepalll-
HI€ CTY/IEHTbI, CTOWIO VM IIOTY4UTDb YHU-
BEPCUTETCKIII TUTYNI, 3abpachIBali HayKy
u 6ortee yrKe He 3a00TI/IVCh O COOCTBEHHOM
06pa3oBaHmMI, BCELIENO TTOCBAIAst cebst 3a-
PaboTKy HesaBUCUMO OT M3OpaHHOI IPo-
deccun.

Bot nmouemy Ilymbese Kapparenm Ha-
CTauBaJl Ha UCTOPUYECKOI HeOOXOTMMOCTI
3aBefleHNI1, Halle/IeHHbIX, Harofobue IByX
Heano/IMTaHCKMX MHCTUTYTOB, Ha BBICIINE
MICC/IEOBaHMA U Ha BOCIUTaHye OyayImx
HOKOJIeHWII, Ha (OpMMpOBaHUe Tpax/a-
HVHA, Ha TIOMOIIb YHUBEPCUTETY KaK MH-
CTUTYLMY, BBEPTHYTOM B HeOOPaTHMBII
kpmsuc. Tak Heanomio B 3Ty rofipt Cy>KzieHO
OBUIO CTAaTh TeM MEPEKPECTKOM, ITje CXOLU-
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JIACB TTyTY YYEHBIX, HECYIIVX CBOI BK/Iaf, B
HoBble (OpMBI 00pasoBaHusi, GOPMBI, He-
06x0fMMble IS TOTO, YTOObI IPOTUBOCTO-
SITh OMACHOCTSIM Halllell STIOXM U B3bIBATb
K CBOEBPEMEHHOMY OCO3HaHMIO TOTO, YTO
npobneMa MHCTUTYLVIOHAIBHOTO KpHU3yca
YHUBEPCUTETOB TECHO CBA3aHA C KPU3UCOM
U IEPCIEKTVBOI BbDKVMBAHMA KY/IbTYPBbI.
Tanc-Teopr Tamamep, KoTopemli yBe-
YeHHO coTpypHmdyan ¢ Jhxosanuu Ilymbe-
3e Kappare/ym n sammm VIHCTHTYTOM Ha
TIPOTSsDKEHUN [ABAAATY IATK JIeT, B CBOMX
3aHATUAX C MOJIOTBIMU VICCIIENOBATENSIMU U
CTUNEH/VIATaMI, TPOJO/DKABIINXCA Iie/ble
IHU HaIIpOJIeT, CO3ja/l OTPOMHOI 3HAYMMO-
CTU TIpelefieHT CONMPUKOCHOBEHMS YYeHU-
Ka C IIpeMeTOM BO BCell €ro CIOKHOCTH.
ITepen muiiOM HEOBIBAJIOTO HAIUIBIBA TEX-
HOJIOTWIA, TIOPOXKIEHHBIX IIPOMBIILTIEHHOM
peBoIoLMel; B CTOTKHOBEHUM C AaHOHUM-
HOM ¥ HMKOMY HENOOTYETHONM BJIACTDIO,
BHE3aITHO fABMBIIECS B XOJe HEIPepbIB-
HOTO PasBUTHSA TEXHOIOIMYECKON 3pbl U
CPEJICTB MacCOBOI MHGOPMALIVY, OTHUM 13
CTIeTICTBII KOTOPOTO, CPe/y IIPOYero, CTajia
M aTOMM3ALsl TPKIAHCKOrO OOIecTBa,
— TIepeq, INLIOM 3THX BbI30BOB, YTBEPXKAAT
OH, HEIIPeMEeHHBIM YCTIOBMEM I00enbl Haj
HOBBIM 37I0M Halllell SIMOXM CTaHOBUTCS
00 benyIHeH e BCEX CUIT YeIOBEYEeCKOro Pas-
yMa 1 YCBOEHMe BENMKUX TPafULNil €BpO-
TENCKOIT KyIbTyphl. B offHOM 13 cBOUX Ji0-
K/IaJIOB, OITyO/IMKOBaHHOM B «ExxeronHuke
HapOJHOro mpocBemenyA» 3a 1981 r, Ta-
Jamep NPENyNpPEXTaeT O PUCKe, KOTOPbI
HeceT ¢ co0071 3aKOCHEHMEe B TEKCTYa/IbHBIX
MHTepIpeTalyAX aTeKCaHAPUIICKOTO TUIIA
VIV YKOPEHEHME B A3bIKE, IMKTYEMOM MO-
IOl 1 6Ee3MYXOBHOCTBIO 3TIOXM, K IIPUMEPY,
B HEMEIIKOM COLIMOIOTMYeCKOM >KaproHe
VI B TAHOIIMCK XaMJEITEPUAHCKO CXO-
nmactuku. «Ho pasBe Morno ObITh MHade,
- npopomKaeT [agamep, — B yCIOBUAX LIU-
BUIM3ALMIOHHOTO IIPOLIecca, KOTOPBIi IIOJ-
HOCTBIO PallMOHANM3UPYET XXM3Hb BCEX U
Ka>K[I0TO, TpI4IeM BO BCEX CTPaHAX Cpasy, U
HAJI©KHO YKPBIBAET OT HAC CYLECTBYIOLIVE
y3bl 3aBUCMMOCTM TEXHMYECKOTO, IpaK-
TUYECKOTO U 3KOHOMUYECKOTO XapaKTepa?
Cama «Ky/nbTypa» TOABEpXKEeHA BIVAHUIO
MOIOOHBIX KOJIEKTUBHBIX CUJI, ¥ OBUIO ObI
HEJIETIOCTDBIO 3TO OTpuIiaTh. OTHAKO B 3TOM
Y COCTOMT 3HaueHMe Halux Bcrped B Mra-
TIbSTHCKOM VHCTUTYTe (pumocopckux mc-
CTIelOBaHMI, T7ie KOK/bI U3 HaC BCTyIaeT
B HENOCPEICTBEHHOE COIPUKOCHOBEHME
C apryMeHTaMU M PACCY>X[EHUAMM, HeHO-
CTYNIHBIMM TIPEeXJe UIA HaIlX U3ONMNpPO-
BaHHBIX MHeHMiT». To ke camoe, ITyCTb 1 B
VHOM Mepe, CIIPaBeIyINBO, — IPORODKAET
Tapgamep, — 1 W B3aMMOOTHOLIEHUI], CTIO-
JKUBIINXCA MEXAY YYaCTHUKaMM KypCOB,
OpraHM30BaHHbIX VITaNbAHCKUM MHCTUTY-
TOM PrI0CODCKIUX UCCTIETOBAHMIT: BCE OHU

VIMEIOT 3a IVIeYaMI Pa3HyI0 TIOATOTOBKY, U
PYKOBOIMTENb Kypca JIOIDKEH IIPUIOKUTD
BCe YCWINA K TOMY, YTOOBI BBICTYIIATD IIe-
pen HUMM He B KadeCTBe YYMTeNd, HO JC-
K/IIOYUTEIBHO B PO BENYILETo, OpraHu-
3YIOLIErO JMAJIOl, B KOTOPOM KKIOMY 13
HVIX TIPUXOJUTCS HA BPeMs OT/IOXKNUTb CBOU
CTIOXXVBIIVECST MHEHVIS, TPAJIVILINY IIIKOJIBI
¥ IPUBBIYHBIA CIIOCOO MBICTIH, YTOOBI IO-
TOVITH K IpobyeMe ¢ MOSULMIL Apyroro. B
0COOEHHOCTY 3TO BXXHO IIPU BCTpede MO-
JIOTEXV HOBBIX ITOKOTEHUII C YINMTE/LIMI,
BCTYIVBIIVMI B IIOPY CTApOCTI: IPAMOIA
0OMeH WfiesiMiI MeX[y IOHOLIECTBOM U
CTapMKaMM, IPEeJIIONaralomyii B3auMHYIO
KPUTHKY B3ILANOB U aHAIN3 NIPefpacCys-
KOB, /IMeeT HACYIIIHOe 3HaueHMe.

Cryctst rompl B OOpallieHny, Halpas-
nensoM u3 [eiinenbbepra B ampec coobie-
CTBa y4eHbIX, KOTOpble cOOPaICh B OOMb-
moM 3ane IOHECKO Ha cosaHHOII 1O
MHULMATYBe VITa/IbsHCKOTO MHCTUTYTA
¢dunocodckmx uccnenoBaHmii KoHQpepeH-
mm o «byayem u nepcrekTBax eBpo-
Iejickoro TyMaHu3Ma», lajamep mosepar,
KaK Ha IIPOTsDKEHMI BCEJ CBOEII [IO/ITOM Ka-
Ppbepbl OH MCKaJl MOfIeb HAYYHOTO 3aBefie-
HIS1, CIIOCOOHOTO YKa3aTh ITyTh K CIIACEHNIO
KY/IBTYpPbI U HPOOYAUTb K HOBOU XXM3HU
Hallly KyIbTYpPHYIO TPafiMllMIO, HbIHE 3a-
KOCHEBLIYIO B IIPaBWIaX OIOPOKPATUIECKN
OpPraHN30BaHHOTO OOLIECTBA, HAlleTIeHHOTO
Ha Mfiea/l SKOHOMIYECKO BBITOfibl. «Bo3-
MOYXHO JI/ TaKoe 3aBefieHMe B IPUHIMIeE?
Ceropus, Oymyun 4wieHOM JTanbsHCKOTO
MHCTUTYTa (PUIOCO(CKUX MCCIeNOBaHNUI,
- mpopo/mkan laamep, — A MOTy yTBEpX-
JaTb, YTO 3TO BO3MOXKHO. Takoe HauyMHa-
Hyte GbIIO Ha Jiefie TIPEIOXKEHO aJBOKATOM
MaportToii, HeCMOTpPSI Ha CHEP>KaHHOE OT-
HOLIEHJe CO CTOPOHBI YHUBEpPCUTETa, He
JKeJIaBILIEr0 BEPUTb B BO3MOXKHOCTb YCIIexa
CTO/Ib PUCKOBaHHOTO IpennpusaTys. [Ipen-
HPUATHE Xe 9TO OblT 63 COMHEHMs BeCbMa
aMOMLIMO3HBIM, MO0 HaLIEIEHO OHO ObLIO
Ha Ty caMyio Ipo0ieMy, YTO TATOTeNa Haj
YHUBEPCUTETOM: Ha ONACHOCTb , KaKyIo
TauT B cebe pacTyljas CrelyanMsays u
MOHOJIOTMYECKMIT XapaKTep 3HAHMI U UX
IIpeTofaBaHys . TaKyIo OIacHOCTD 5 OIIy-
1aj1 KpaiiHe OCTPO, I MUMEHHO 3TO IOJIBUT-
JIO MeHA K COTPYHIYECTBY C VITanbaHcKuM
MHCTUTYTOM (PUIOCO(CKIX UCCIIETOBAHMIL
Bot mouemy st yoexxmeH, 4To 0OMeH ufe-
AMM U Jpajzormdeckas (opma, B Kakoi
OCYyLIeCTB/IsIET ero VIHCTUTYT, CIOCOGHBI
BBI3BATb Yy IOHOIIECTBA OOJIee KMBOW MH-
Tepec, HeXe/m caMma II0 cebe MepCcreKTyBa
OBICTPOIT aKaieMMIeCKOlt Kapbepsl. [1oaTo-
MY S HafieloCh, 4TO JJAHHOMY «HOBOMY» 3a-
BeJICHUIO He OyJeT CY>K/IeHO TaK I OCTaTbCA
€[IMHCTBEHHBIM, HO OHO CTaHeT 006pasIjoM
1A Beell EBpoIIBI M BCeX TeX rOCyapCTB BO
BCEM MUpe, KOTOpbIe CTaBST Irepeq coboii

Le/Ib 00eCIenThb CYIeCTBOBAHME KY/IbTY-
b, CBOOOIHOII OT IPEM3aAHHBIX CXeM, BO
MM TOJ COMMAAPHOCTH, KOTOpAs U eCTb Ta-
panTVA Mupa. bes HauMHaHMIT TAaKOrO pofa
KY/IbTYPY Hallly MO>KHO CUITATD ITOTUOLIIel,
u60 6OpOKpaTU3alVisd 3HAHUIT KaK ClIefi-
cTBUe 0611[elt MHAYCTPUATbHOI TeHIEHIIN
Hallleji 3T0XM O3HAYaeT OKaMEHEHMeE Ky/lb-
TYPBI ¥ IPEACTAB/IAET COOOI yTPO3y TBOP-
YeCKOMY Ha4a/Ty Y1 MHOTOO6Pa3yio OTHOLLIe-
HUI MEXY JIIOIbMIL».

B omy6mixoBanHOM B «ExeromHuxe
HApPOJHOTO IPOCBEIEHNA» BBICTYIUICHNN
Tagamepa ecTb U Takme cnoBa: «C ocoOeH-
HOJ pajjoCThl0 Mbl MOXXEM 3asABUTb, 4TO
BEJIMKOE Hac/lefivie, XPaHUTb KOTOPOE BbI-
IasIo Ha jiono Heanormo, ceropH:A HaxonuT-
¢ B HaleXXHbIX pykax. Heoljennma sacmyra
VTanbsHCKOrO MHCTUTYTa (GUIOCOPCKIX
VICCTIeNOBAHMIT, B3ABIIErO Ha Cebs 9Ty MHMU-
IyaTuBy. B camMoM fiene, TOT B3JET, KOTO-
polit punocodus ucneitbiBaeT B Heanore
6maropaps ycwmaM VIHCTUTYyTa, yKe 3ame-
4eH BO BceM Mupe. [IpuaaTh HOBYIO KM3HD
BE/IMIKOMY HACTIENUIO €BPOIEICKON MbICTIN,
BO3IBUTHYTb Ha 3TOM OCHOBAaHMM HOBbIE
($OpMBI MBICTIM ¥ JKU3HU — JOCTVDKEHME,
IOCTOITHOE IPEBHMX KYIbTYPHBIX TpPajy-
it Heanona. Bee aTo BHyIIaeT Ham Bepy
B Ty EBpoI1y, pajit KOTOpOJI MbI K1IBEM, KO-
TOpasi, Mbl HafleeMcCs1, CyMeeT YCTOATD Ilepef
YTpO3aMy HbIHEIIHET SII0XI».

O6mas i Hux 3abora BHymana Ily-
nbese Kapparenmn u lagamepy cunbHeiiiee
6ecriokoricTBo: EBpore, nmpemuyBcTBOBaIN
OHI, TPO3UT YYaCTb, IIOHOOHAA TONL, YTO II0-
cturma [lpesHioro [peryro. C TpeBoroit oHu
HaOMIOfam, Kak €BPOIIEVICKNII KOHTVMHEHT
IeHb OTO [H:A IMOCTENEeHHO OTKa3bIBAeTCsA
OT COOCTBEHHOII KY/IBTYPHOII UEHTIYHO-
CTM M OT He3bIO/IeMOIT TIpeX/ie IPOrpaMMBbl
TOCYJAPCTBEHHOTO  €IMHCTBA, MaJo-TI0-
MaJIy IpeBpallasich B MpocToe reorpadu-
Jeckoe OOO3HauYeHMe, PUCKYs NOBTOPUTH
cynmbOy Ommanpl, KoTopas, He 6yaydn B co-
CTOSIHUM CIUIOTUTD HOJIVCHI B €AVHYIO CUITY
U He yMest, KaK 3To HoKasas emme Oyxknaug,
peobpa3oBarh ceOs B IIKOTY HAPOJOB, OC-
HOBAaHHYI0 Ha NOIMTHKE OTKa3a OT BOJH,
OKasaslach IOJ, BJIACTBbIO APYIMX [epKaB
U B KOHIIe KOHIIOB IIOIa/Ia TOf| TYPerKuit
THET, OKOHYATe/IbHO YTPaTyB Ky/IbTYPHYIO
U TIOMUTUYECKYI0 CAMOCTOATENbHOCTb U
6yKBanbHO cTaB He 6ortee YeM reorpadude-
CKMM Ha3BaHIEM Ha KapTe EBponbl.

Jna EBpomnbl, B uTOTE ABYX MMPOBBIX
BOJfH, BOJH B IOMIMHHOM CMBICTIE IPaXK-
JAHCKUX, yXKe YTpaTMBILeH ObUIyI0 Tere-
MOHMIO BHayajle B S5KOHOMUKE, a 3aTeM I
B IIO/IUTYKE, OCTAETCS TIOC/IENHNI U efVH-
CTBEHHBIII IIIAHC OTBPATUTH OT CeOs CTOND
HeYayIbHYIO CyAbOY, M LIIAHC 9TOT COCTOUT B
TOM, 4TOOBI, COOpaB BCe JIydlllee, YTO eCTh
B €€ KY/IbTYPHOI TpaJMIM, CO3[]aTh HOBbIe
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KaTeropum MbIC/IN, KOTOpbIe obecreunm
661 607ee MHTEHCHMBHOE B3aMIMOJEVICTBIE
MEX[y HapofamMy, TIpYHA/IEXAIMI Pas-
HBIM BeTBAM IMBIIM3aImi. VIMEHHO K 3TO-
My gyxy Ilyneese Kapparemm npro6iian
MOJIOIBIX JTIOfiell B CBOMX BeEIMKOJIEITHBIX
CeMUHApax ¥ MyOIUYHBIX BBICTYIUIEHVSIX,
MOCBAILIEHHBIX KyIbType Kak brypkHero,
tak 1 Cpepnero u JlanpbHero BocToka, ko-
Topble ctamu A Heamons, rae ucropus
JIpeBHero BocToka npexxze He npenogasa-
J1ach, HeObIBa/IbIM coObITHEM. [Tymbese Kap-
pate/um 6611 yOEKIEH B TOM, YTO U3ydeHNe
ApeBHel MCTOpUM He JJO/DKHO OrpaHudM-
BaTbCS MUPOM KJIACCUMYECKON aHTUIHOCTH,
HAIIPOTKB, HEOOXOVIMO MMETD B BULY; YTO
TpeKO-pUMCKasl IMBWINM3ALUA pa3BUBa-
7Iach B HEIIPepbIBHOM KOHTAaKTe 1 B TIOCTO-
SIHHBIX OOMeHaX C BEMVKUMM KYIbTypaMu
bmkuero BocToka; 4To ApeBHEBOCTOYHBIE
LUMBUIM3ALUY TOCTY>KUIN CTUMYTIOM IJIS
TBOPYECKOTO Hayasa B IPEYECKOM U PUM-
CKOM MIupe.

Tanc-Teopr Tapmamep OTKpbIBanm CBOA
©KErONHbII LMK/ JIEKUMA C pasMblIlIe-
HUIT 0 TOM, 4yTo Admusl V u IV cromernit
mo PX. mpu Bcem 6recke cBoeit KynbTyph
TIPECTABIISIIA COOOIT BCe-TaKV HO3IHMIL TI0
CpaBHEHMIO ¢ ropogamu Bemmkoii Iperym
aTan ee paseutusA. Ilymbese Kappatemmu
Opasicsi 3a Ty e TeMy ellje pelnTe/bHee:
UMA ero IputAruBano B Heamonb yueHbIX
CO BCEr0 MIUPA, KOTOpble PasbACHANN MO-
JIOFBIM CITyLIATeIAM ITyOMHBI MbIcy I1n-
¢aropa n IlapmeHnpa; 0O €ro HaCTOSHUIO
Obla TepeBefieHa BenmKas KHura bemoxa
o ppesHert Kammanmi; cam oH mpemmaran
BHVMAHUIO CTYIEHTOB IOTPSACAIOIIYIO IIO
M3NOKeHMI0 nctopuio Bermkoit Tpenym n
mpesHelt CU1y/M, a Ha 3TOV OCHOBE MYIPO
BOCCO3/IaBa/l KapTMHY IO>KHOMTAIMIICKOTO
TyMaHU3Ma; Cpeiy IPOYero, OH MOATOTOBU
HOBOe u3fiaHne «JHHeasy [InoTnHa B nepe-
Bofie BuHueH1j0 UnmeHTo ¥ OCBATUT OCO-
OBIi1 TPYT, BEMUKOI TPAJUILIVIM, BOIUIOLIEH-
Hoit B CasiepHCKOI MeIUIIVHCKOI LIIKOIe; B
MOCTIEHEM CTy4ae HEMAyI0 pOfb ChITPajio
n mmyHoe ydactue Ilayna Ockapa Kpu-
CTe/lepa, oOcTaBuBIIEro B «ExxeromnHmke
HApOJHOTO TIPOCBEIIEHNA» BIOXHOBEHHOE
CBUJETETBCTBO O BpEMEHN, IPOBETICHHOM B
Hearone. Kax y>xe 65110 OTMeueHO, aHa/IM3
KynbTypbl Bemukoii Iperyn Bo Bcelt rpaH-
AMO3HOCTY 3TOTO ABMEHUA CIIYXKWI I
IIynbese Kappartennm oTipaBHOI TOUKOI B
OlLIeHKe OTPOMHOTO BKJ/IaJja B €BPOMENICKYI0
KyNbTYPY, IPUHAJIEKAILETO IKHOMY Ty-
MaHNU3My, NOMUTUYECKYI0 ¥ Ky/IbTYPHYIO
JCTOPUIO KOTOPOTO OH IIPOCTEXMBANT OT
Tenesno n Kammanemner, ot Buruenno Ipa-
BuHBI ¥ JI>kKamOarTicTa Buko mo Bemmkmx
9KOHOMMYECKIX VI TOMUTHYECKMX TPYHOB
Antonno [IxenoBesu, lasrano Owuan-
mxepn, Ppanuecko Mapruo Ilarano u [lo-

IxoBaHHu Mynbese Kappatennu (1911-2010),
HayuHblIi [iupekTop UTanbaHCKOro MHCTUTYTa
¢dunocodckux uccnepoBaHmii

AnBokat [)xepapao MapoTTa, [pe3naeHT
MTanbsHCKOro MHCTUTYTadunocohcKux
nccneaoBaHui, B MOMeLLLEHUAX ABOpLa

Ceppa aun KaccaHo, rae pacnonaraetcsi UHCTUTYT

MeHuko Yupuio. B ncropun 1>xHOrO ry-
manusMa Ilynbese Kapparennn ycmatpusan
MHTE/UIEKTyanlbHble KOPHM MTajIbsIHCKOTO
PucopmxumenTto. Ypoku, NpenofjaHHble
BEJIVKIM y4EHbIM, HE OCTa/MCh 3aMKHYThI
B IpocTpaHcTBe ABopua Ceppa mn Kacca-
HO, HO, O71arofiapsi COfieICTBIIO CO CTOPOHBI
IIpencenatens Cosera munncTpos Kapno
Ansenpo Yamimy, yMHOXWIVCH BBICTYIIIE-
HUAMM B COTHAX LEHTPOB IO>KHOM VTamm
M B JIeCATKAX U JeCATKaX eBPOIENCKIX
ropopos oT Puma go ®mopenunn, ot Mu-
nmaHa o Beneuuy, ot Typuna po Ilapmxa
1 3a/1a 3acefaHuii EBpomerickoro corwsa B
Crpacbypre, Kak 1 BO MHOXCTBe JPYTUX
ropopos ®Opannyu u Tepmannu; Bce 3Tn
COOBITUA  CONEIICTBOBAMY BOCKpEIIEHUIO
mcropudeckoii mamAT o Heanonmranckoi
Pecrry6muxe 1799 . 1 0 TeX IOTPSCIINX BECh
LVIBVJIM30BaHHbBI MUp >KepTBaxX, KOTOpbIe
TIOZIOKW/I Ha €€ anTapb IaTPUOTHI, JIFOMV
KYIBTYPBI 1 GUIOCOMBI.

Bce ommcaHHOe IPONCXOAMIO Ha (OHe
HeIIpeKpaLIAoINXCs  PUIocopcKux Tpy-
OB Ha MEX/IyHAPOIHOI apeHe ¢ yJacTyeM
KPYIHEMIINX €BPOIENCKUX MBbICIUTENEN,
KOTOpble COOMpamich Ha KOHGepeHIN
U KOHTPECChl, IOCBSAILEHHbIE HEMELKOI
K/IaccuyecKoit punocoduu 1 ee MCTOKaM
Bo DpaHIly3cKOll peBOMIOLVM; 3MoXe Pu-
COPIKMMEHTO U PONIM HEANONIUTAHCKOTO
Tere7IbAHCTBA B CO3[AHNM HA TePPUTOPUM
WTanmm eguHOro rocyapcTsa M B OCMBbIC-
JIEHUM B3aMMO3aBMCUMOCTYM MEXJy WTa-
NbSIHCKOI  mmocoduert u  putocodueit
€BPOIIENICKOI; MICTOPUYECKOMY 3HAYEHMIO
OXMBIEHHOTO (prytocodckoro amanora B
COBEPILIEHHO 0C000il MHTE/IeKTYaIbHOI
cperie, cnoxublIeiica B EBpone k cepeny-
He XIX croneTus, C I/TaBHBIMY LIeHTpaMi B
Hearnone, beprune n Ilapioke, cBupeTenn-
CTBO O KOTOPOJI COXPaHW/IN BENIMKOJIETTHbIE

mucbma Teomopa Illtperepa, omy6rmko-
BaHHbIe B 1987 I. B UTA/IbIHCKOM IIEpeBOfie
TenepanbHoro cekperaps VHcTutyTa mnpo-
¢eccopa AHTOHMO [apraHo ¢ mpenucIoBu-
eM, HancaHHbIM [xoBannu Ilynbese Kap-
parenmu. VimenHo no HacrosHumio Ilynbese
Kapparemmu tpaguimsi mocrosiHHOro ¢u-
nocogckoro B3anmoobmeHa Mexxy Hearto-
JIEM M €BPOIENICKOVM MBIC/IbI0 HallIa IIPo-
TO/DKeHNe B TIOTHOM HEMeLIKOM M3[aHUN
«Hosoi1 Haykm» I>xambarticra Buko, kpu-
TUYeCKoe U3fIaHKe KOTOPOIt, MOfITOTOB/IeH-
HOe COBMECTHBbIMM ycumuAMu VIHcTUTYyTa,
DuxreBckoit u IllenmuHroBckoit KoMuccuin
basapckoit akagemun Hayk u lereneBckoro
apxmBa Pypckoro yHuBepcnteTa B boxyme.
bouto npencrasneno B Espornerickom Ilap-
TIaMeHTe.

KimoueBas ponp mpuHamiexama Ily-
nbese Kapparem B TeX yCWIVAX, MOCPeN-
CTBOM KOTODPBIX VITanbAHCKMII MHCTUTYT
¢$11ocoCKUX MCCTIENOBAHMIT CTPEMMIICS
HOPOOYAUTD JIydLINe CWIbI YHUBEPCUTET-
CKOTO MMpa ¥ IPUBJIeYDb B OPOUTY CBOEI! He-
ATeTIbHOCTY CaMBIX JJOCTOIHBIX IIperofiaBa-
Teflell YHUBEPCUTETOB BCEX KOHTUMHEHTOB.
Tembl, npemaraBuIecs CTUIEHAMATAM
MHcTnTyTa, OXBaTBIBa/MM LIMPOYANIINIA
VCTOPUKO-KY/IBTYPHBIN CIIEKTP: B YNCTIe
ux 6pu bmoxuwit, Cpemanit u JanpHuin
Boctoxk, Ipeuns n Bermkas Ipenus, S1py-
puA u fipeBHWit Jlanmii, IMYHOCTD M TBOP-
4eCTBO KapauHaa Buccapuona, Akagemus
Menvnacemn, ®emeprko Yesnu 1 AkajjeMust
neu JInayen, akagemuu XVII, XVIII n XIX
CTOJIETUIA; B 3TOM XKe PAAY CTOAT OpraHMU30-
BaHHble VHCTUTYTOM KOH(epeHIM 1 Cce-
MUHapBbl, HaIlpyMep, MocBAleHHble PpaH-
yecko fie Cankrucy n CunbBuo CriaBeHTe;
KOHTpeccChl, CO3BaHHbIe VIHCTUTYTOM IOf
arupoit FOHECKO; koHdepeniun mo Bo-
IIpOcaM HAyYHBIX JCCIEOBAHNIL, IPOBe-
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TieHHbIe IIPU y4acTuy AHTOHMO Py6epTM;
KOH(epeHII Ha TeMy eBPOIeIiCKOlI defe-
pauyyt u o Tomace ManHe u uHble 6ecuc-
JIeHHBIE MEPOIPUATHA.

Opnako B To caMoe BpeMs, KOTfa Ipo-
VICXO[IUJIO CIUIOYEHME TyqIINX MpefcTaBu-
Telell MMPOBOJ KYJIbTYPBl BOKPYT HAlLIETo
VHcTuTyTa, ONpeneieHHble PeaKIVIOHHbIE
CUJIBI TIPEYCIIETIN B TOM, YTOOBI JOOUTBCA
COKpaIlleHMsI OOIIeCTBEHHBIX IOXKEPTBO-
BaHMII B NONb3y VIHCTMTYTa, MOMeNIaTb
HOCTOVHOMY pa3MelleHNI0  OOLIMpHeli-
LIer0 KHIDKHOTO coOpaHust OmOmmoTekn
VtanpaHcKoro MHCTUTYTa (QMIOCOPCKUX
VICCTIEOBAHMIA, TaK YTO TOT IPOEKT I T10-
HbIHE OCTAETCS HEMCIIOTHMMBIM HECMOTPS
Ha TO, YTO y>K€ MHOIO JIeT Hasaj, Ha ero
OCyILeCTB/IeHNe OBbUIM BBIfIE/IEHBI Cpef-
CTBa €BPOIEIICKUX CTPYKTYPHBIX (DOHJIOB.
Emie B 2004 . Te >ke camble peaKLMOHEPDI
3aMBICI/IM  TIOJOPBATh MEXXYHAPOTHYIO
JeATenbHOCTb VIHCTHUTYTA, yoenuB MyHu-
CTepCTBO HAYYHBIX MCCIIEIOBAaHMIT BHECTU
B [IpaBurennpctBo perrona Kammanns mpo-
€KT ITPOrpaMMbl, B KOTOPOM IIpeyCMaTpH-
BajIOCh OTpaHIYeHNEe HAlIPaB/IeHNA TPY/OB
VHCTUTYTa FOXXKHOUTAIMIICKUMM T€MaMI,
cBopsiiiee cepy ero MHTEPecoB K TPaHM-
1jaM pernona. HecMoTps Ha To, 4To HapsAmy
€O CBOEIT OOIIMPHON MEKAVCLUITMHAPHO
JeATeNbHOCTbIO Ha MEX[YHapOJHOI ape-
He VITa/mbAHCKUIT MHCTUTYT GUIOCOPCKIX
VICCTIETIOBAHMII OPTaHM30BaI 110 BCEMY FOTY
VTamy cOTHY IIKOJI TIOATOTOBKY BBICIIIETO
YPOBHSI, OH PELlNTE/IbHO BHICTYIIVII IIPOTHB
BBIIIEHa3BaHHOI IIPOTpaMMbl B TOM BUJE,
B KaKOM OHa 6bU1a chopMynupoBaHa Mu-
HICTEPCTBOM HAY4YHBIX MCCTIEHOBAHMIT U
MIPaBUTEIbCTBOM PErVOHA, I B KOHEYHOM
uTOre HOOWICS M3MEHEHNs OTPaHIUTe Ib-
HBIX CTaTell COOTBETCTBYIOLIETO JIOTOBOPA
Y MCK/TIOYEHMs TOJ €ro 4acTy, B KOTOPOI
IpeRyCMaTPUBANIOCh TTIAHMPOBAHME 1 MO-
HUTOPYHT paboTbl VIHCTUTYTa CO CTOPOHBI
«9KCTIEPTOB», HAa3HaYaeMbIX IIpaBUTENb-
CTBOM perMOHa ¥ HaJe/IeHHBIX IIPaBOM
HpefmCchIBaTh VIHCTUTYTY perroHaIbHble
paMKm.

OCO0eHHO HEMPOCTBIM JIETIOM /ISt
ITyneese Kapparemmu 6su10 ybemurs yro-
MAHYTBIX PeTPOrpajioB B TOM, CKOJb IIO-
JIE3HYI0 POJIb CBHITpamM B IIOCTIEBOEHHBIN
Hepuop, ¥ IPOJO/DKAIT UIPaTh CErOfHSA
cBOOOJHBIE HayUHbIE 3aBEIEHIs, TaKIe KaK
WTanpaHckmit  MHCTUTYT MCTOPMYECKUX
uccnefoBanuii u VITanbsHCKMIA MHCTUTYT
GUIOCOMCKNX MCCTENOBaHMIL, PaBHO Kak
Y pasIMdHble KYIbTYpHbIe OOIecTBa U
y4eOHble OObEeMHEHN: CTYXMUITHO BO3HMK-
M€ TOC/Ie BOJHBI, OHM CYMENU PelINUTh
3a7iauy, KOTOpble I YHUBEPCUTETOB, B
OCHOBHOM 3aHATHIX IPOQeCCHOHAIBHON
TIOITOTOBKOM CTYJEHTOB, OKa3aluCh He-
VICTIOTTHUMBIMY. APIyMEHTBI B UX 3aILUTY,

KOTOpble B CBOE BpeMsA IPMBOAWIN ellle
benenerro Kpoue u cenarop Aneccanapo
Kaszary, Ilymbese KappaTemmn BbIHYX[eH
OBLTT IOBTOPATD 1 PasBUBATh CHOBA U CHO-
Ba, BIUVIOTb JI0 TOP)KECTBEHHOI KOH]epeH-
1My, TIPOBefieHHO 3 Host6ps 2005 rofa 1o
nHynyatyse Kapmo Ansenbo Yamnu B 31a-
Hym HaumonanpHoVt Axkamemun meun JInH-
Yyey B O3HAMEHOBaHNeE TPUALATIICTVA CO
IHA OCHOBaHMVA VITaIbAHCKOTO MHCTUTYTA
dunocockmx MCcnenoBaHMT M LIECTH-
mecATWIETHA VITa/lbsAHCKOTO WHCTUTYTA
UCTOpUYECKMX UcclefoBanmit. Ha sTom
¢dopyme Ilymbese Kapparemwm HamoMHmn
0 peun, IOCBAIIEHHO! COBPeMEHHOMY II0-
HATHUIO VICTOpuM, KoTopylo Kpode mpous-
Hec 16 pexabpsi 1947 roma Ha OTKpBITHM
VITanbAHCKOTO MHCTUTYTA MCTOPUYECKMX
VICCTIEOBAHMII, VI TIPOLMTYPOBA/ 3aMeda-
HIA ceHatopa Kasary, KoTopbIMu TOT cuen
HEOOXOZMMBIM  [JOTIOJIHUTD  PacCy KAEeHIs
Kpoue: «B >xn3HM MOIOABIX JIIOfIell HACTY-
IaeT MOMEHT, KOIla OTKpBIBILEeCS IIepe
HUMH TIpU3BaHUe, IPOsB/IiOliee cebs B
HEIOKa3HOM BBIOOpe M3Y<IaeMOro IpemmMe-
Ta, He HAXOIUT JNO/DKHOTO COOTBETCTBMA B
TIOJTHOJ M 3peIoli OCO3HAHHOCTY IIpefTIpy-
HATOTO, KaKas BO3MOXKHA JIMIIIb B II0fj06a-
Iolell BOCIIPMHMMAIOLIEI cpefie — cpefie,
KOTOPYIO  CETONHAILIHNE YHMBEPCUTETHI
[...] obecrieunth HecmocobHBL B 0cobeH-
HOCTM OT 3TOTO CTPAJial0T VICTOPMIECKIe
AVICLIMIUIVHBI, KOTOPBIM XOTS ¥ HeoOX0omy-
Ma CBsI3b ¢ utonorueit, Ho ¢ Qutonoryer,
TIOHATOV Ha MaHep BuKo: OHM HY>X/IalOTCA B
YKVMBOM JBbIXaHMI BEJIVKVIX IieTIell YeoBede-
CTBa I He MOTYT CYILIeCTBOBATb B OTPBIBE OT
LIEHHOCTeN!, pa3/4aTh U OIPee/IATh KOTO-
pble ymeet ofHa ¢uocodus [...] Bot mo-
3TOMY, [/ IOTIOTTHEHNS YHIBEPCUTETCKOTO
o6pasoBaHys, IpyUYeM CHIaMJi HaCTaBHM-
KOB, OOJbIIelf YacTbIO IPYHALISKAILVX
VHUBEPCUTETCKOMY MUPY, 11 OBIIO CO3[}aHO
3aBefieHNe, KOTOpoe HOCUT MM VITanbsan-
CKOTO MHCTHUTYTA MCTOPUYECKIX MICCIIENO-
BaHMIL; B 3ToM VIHCTMTYTe HAalM BOIIO-
meHne upen, Kotopoie benemerro Kpoue
VIOPHO BBIHAIIVBAJ B TOABI, IPOLICAIIVE
Mexny «Teopueit 1 ucropueit MCTopuorpa-
¢bum» u «VIcTopreil Kak MbICTIBIO U [ieii-
CTBMEM», BO BpeMeHa, OTHIOfb He 6yaro-
NPMATCTBOBABIIINE VX OCYIIECTBICHUION.
Wrak, B cBoeit peun Aneccangpo Kasa-
TU PAacCyX/AeT O TOM, 4TO VTanbaHcKoMy
VMHCTUTYTY VCTOPUYECKUX MCCIeNOBaHMII
I JOCTIDKEHUA ero Lieflell HeoOXomyuMo
y4acTye IperofiapaTereil, COCTOAMMX Ha
crmyx6e B YHMBEPCUTETAX, B OOIIVX TPY/aX,
HAIIPaB/IEHHBIX HA BOCIIO/HEHE IIPO0eioB
B YHUBEPCUTETCKOM obpasoBanun. TouHo
Tak e 1 [Tymbese Kapparerms, rosops yxe
06 WrampsHcKOM uHCTUTYTE (uocod-
CKUX HCCIefOBaHNI, TIOTYEPKHY B CBOEM
BBICTYIUIEHMY 3HAYeHMe COTPYJHIYECTBA

C [PYTMMM 3aBeJeHVAMY BBICOKON Ky/Ib-
TYPBI, ¥ IIPeX/ie BCETO C YHMBEPCUTETAMIL.
Co cropoHbl AupekTopa JVIHCTUTyTa 3TO
6bUTa IUIIb OffHA U3 GECYMCIEHHBIX JeKIa-
pammii OTKPBITOCTH K AMAJIOry M CO03Y C
VHMBEPCUTETOM, OHAKO, KaK U Bce Ipel-
IIECTBYIOIINE, OHA He CMOIJIA OCTAHOBUTD
paspylNTeIbHOE YIOPCTBO IpefiCTaByUTe-
TIeit TeX aHTUMCTOPUYECKIX HOTIMTUYECKIX
Y1 KY/IbTYPHBIX Te4eHIit, KOTOpble B HOBBIX
¢dbopmax 06pa3oBaHMsI, BOIUIOL[EHHBIX B
ABYX HeAIlOUTAHCKUX VHCTUTYTAX, BUMAT
YTPO3y COOCTBEHHOMY IIOIOXKEHUIO; CO-
eIVHMB YCWIVA U BOCIIO/Ib30BABLINCDH TA-
JKEJIBIM KPU3MCOM, KOTOpbI IIepeXXNBasIO
FOCYZ{apPCTBO, OHM YIIOTpeOWIM BCe CBOe
B/IMSIHME IS TOTO, YTOOBI COKPATUTD, @ BO
MHOTVX C/Iy4asAX M BOBCE CBECTM Ha HeT
(GVHAHCOBYIO MOMNMIEPXKKY, IIOMYIaeMYI0
VITanbAHCKMM MHCTUTYTOM MCTOPUYECKMX
uccnenopamii u VTanbaHCKMM MHCTHUTY-
TOM (PUITOCO(CKIX MCCIENOBaHNII Ha TO-
CYHApCTBEHHOM 1 PETVIOHA/IbBHOM YPOBHSIX.
I[ToxasarebHBI B 9TOM OTHOIIEHVN IIVICbMO,
kotopoe Kapno Anzenpo Yammm Hampasun
B afgpec Munucrpa Jlerunyu Moparty, u
€ro CaMOOTBep)KEHHbIE MOIBITKM ObecIe-
YUTh COXPaHeHMe 000X UHCTUTYTOB.

B 5TOM BBICTYIUIEHNM 51 XOTeTT OCTaBUTD
CBUZIETENIHCTBO 00 YCU/INAX, KOTOPBIE TaKie
mony, Kak [bxoBanuu Ilynbese Kapparern-
mm, Iaynp Ockap Kpucrennep, Ianc-Teopr
Tamamep 1 BO BceM MOffepKMBaBILNe VX
Ionb Puxep, dymxenno Iapen, Mapk ®ro-
mapomy, AneH-Pumumn Ceron, VIpBuHT
JIaBuH, a Taxke MHOXKECTBO IIPOYNX APY-
3eit VrTanmbAHCKOro MHCTUTYTa (uiiocod-
CKVX VICC/IE[IOBaHNIL, TIPVIATayI LA CIIace-
HIS €BPOIIENICKOI KY/IbTYPHL B

leopr lagamep, Mynbesee

Kappatennv, TanbsaH-
CKUI UHCTUTYT PUNOCOMCKIX MCCReA0BaHMN,
EBpona.Benvkon Apambl LIMBUISELINN, HE dXe-
NatOLLEN CKITOHUTHCA Nepef] yrpo30i roenu.

Icepapoo Mapomma
IIpesudenm VImanvsanckozo uncmumyma
Punocopcxux uccnedosanuii

Gerardo Marotta - President of the Italian

Institute for Philosophical Research. ANTIQUORUM
PHILOSOPHIA conference in memory of Giovanni
Pugliese Karratelli (Rome, 28-29 November 2011).

®OTO ANA CTaTby B3ATbI C CalTOB:
Co6CTBEHHDbIN apxuB MHCTUTYTa Drnocodekux
Wccnenosanuii (Heanonb, Utanws)
http:/www.italia.it
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BbicLuee obpa3oBaHue

B Poccuu:
NaTUHOAMEPUKEHCKEA MO3amKa
Ha npumMmepe POCCHMCKOro

VHUBEPCUTETE APY>KObl HAPOJ0B

PYAH - PEPUX — ®ECTUBAJIb

[TecTporoit n pasHOOOpasmeM IO-
PaXKaloT CTPaHbI JTATVHOAMEPUKAHCKOTO
perroHa B PoccmiickoM yHMBepcuTeTe
npy>x6p! Haponos (PYIIH). B Hacrosiuee
BpeMsA CTyHeHTbl u3 24 ctpaH JlaTus-
ckoit Amepuxu n Kapubcekoro 6acceiina
y4arcs U IPUHMMAIOT aKTUBHOE yJacTye
B CTYHEHYECKO} >KM3HM YHUBepCuTe-
ta. CrymenTsl u3 20 crpan JlaTmHcKo
Ameprikn n Kapub6ckoro 6acceitna 06b-
eIVHEHBl B 3eM/ITYeCK/e OPraHM3alVMN.
Hanbornee akTuBHBIE 13 HUX — 3eMIIsTde-
crBa lanry, Konym6umn, Ky6sr, Iepy, Ok-
Bagopa. CoBeplIeHCTBYeT M pa3BMBaeT
CBOIO fleATeNnbHOCTb Peflepalis CTymeH-
toB PYJIH us crpan Jlatunckoit Amepu-
ku u Kapubckoro 6acceitna. CospaHHas
B 1995 rony, oHa OpraHmusyeT U IPOBOJUT
B YHMBepcuTeTe (ecTMBAIM JIATHHOA-
MEPUKAHCKUX CTYHEHTOB, YeMIIMOHAThI
JlatuHckoit Amepuku 1o ¢yroony, Typ-
HUPpBI 10 MUHU-GYTOONY 1 HackeTOONY,
THM ¥ He[eNV KYIbTYPbl CTYHEHTOB U3
Tanrtn, Komymbun, Ilepy, SxBagopa, Be-
Hecyanbl, Ky6bl, Ilanambl, HanuoHaIb-
Hble BBICTaBKY, Beuepa, IIOCBAILICHHbIE
3HaMeHaTeJIbHbIM JIaTaM, Bedepa-BCTpe-
Y) C HOBBIMM CTYHEHTaMMU, OJIMMIINAJIBL,
KOH(epeHIINN, Bedepa KyIbTYpPhl U LpPy-
e MEePOIPUATHA.

Exxeromno B PoccuiickoMm yHUBep-
cutete APYX6bI Haponos mpoxoput Pe-
CTUBA/b CTYJE€HTOB U3 CTpaH JIaTuHCKO
Amepuxn m Kapubckoro 6acceitHa. B
9TOM TO/ly OH COCTOA/ICA YKe B 14-i1 pas.
[enblo aToro dectusans ABUIOCH 6olee
HIIMPOKOE O3HAKOMJ/IEHNE KOJIIEKTUBA
YHuBepcurera ¢ MCTOpMEN, KYIbTypOu
U HaIlMIOHA/TbHBIMU TPAAMULUAMY CTPaH
Jlatuuckoit Amepuxu n Kapubckoro
OacceitHa. B TeueHme Hemenmyu CTyHEHTHI
M3 CTpaH JIATMHOAMEPUKAHCKOTO pe-
IMOHA TIPOBOAWMIN MHOIO MHTEPECHBIX

Poccuickuii yHuBepcuTeT apyx6bl Hapoaos, MockBa

MEepONPUATHUIL: OpraHM30BBIBAMN (HOTO-
BBICTaBKM, KOH(EpeHI[UN, CIIOPTUBHBIE
Y VHTepPaKTUBHBIE WIPBI, YCTPauBan
HaIlMIOHA/IbHble BBICTaBKM 3eMJLI4eCTB.
TpagMLMOHHO 3aKIIOYUTENBHBIM MeEpO-
IpUATUEM HeJlelN ABUIOCH IIPOBeieHNe
Bedepa-KOHIIePTa, e Hanbosiee TalaHT-
NMBBIE CTYAEHTHI NPOLEMOHCTPUPOBAIN
IeCHM M TaHUbl cTpaH JlaTuHCKoit AMe-
puku u Kapubckoro 6accerina.

ITlo mumumaruse Pepmepanyuu CTpaH
Jlatuuckoit Amepuku u Kapubckoro 6ac-
celfHa 0COOEHHOCTBIO 3TOTO (hecTUBANIA
CTajl0 TOANMCaHMe CTyHAEeHTaMM BCeX
crpan Mupa Ilakra Pepuxa - pobpo-
BOJIBHOTO MEXJ[yHapOJHOTO COIVIACUA O
3amMTe KylIbTypHOro Hacnemus. Ilpesu-
meHT ®emepaunn Mapusa Jlynca Kupora
3agBUIa: «MBI IPEIOXKIIN HOAINCATD
3TOT MAKT He TOJIbKO CTPaHaM, KOTOpble
paHbllle TOAJEPXXMBANU [AaHHbBIA MaKT,

HO TAK>Ke XOTe/V MOAKIIOUNTD K IOIIN-
caHuio ctpansl EBpomnsl, Asunu u Adpu-
KU, IOTOMY 4TO I Hac Ky/lIbTypa — 3TO
nOyTh K MMPY BO BceM Mumpe. bmaropa-
pA KyIbType MeXJy HaMy CYIIeCTByeT
eIMHCTBO, 1 BCe [IBEPH, KOTOPbIe PAaHbIlIe
OBV 3aKPBITHI, OTKpbIBarOTCA. I Hac
6o7pIIast YeCTb MPEAIOKUTD BCEM IIOf-
MMCcaTh 3TOT MAKT M HAThb 3HATH JMIOAAM
o Pepnxe, He TONBKO KaK O IPEKPACHOM
YyelloBeKe M XY[OXKHUKE, HO M IIOTOMY,
YTO OH CJie/la/l OYEeHb BaXKHOE JIeNIo /A
Je/I0Be4eCTBa».

PYAH B BPA3UIUA

B mapre 2014 ropa generaunsa PYIH
IpUHATA aKTMBHOE ydYacTue B KOH(e-
peHIuu-coBemanny PekTopoB 6pasuib-
CKUX yHUBepcuTeToB «Pno-zne-’Kaneiipo
- Poccust: MHHOBaLMOHHOE COTPYAHMU-
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LLikona cTyaeH4eckoro Aktuea PY[H 22-23 utonsa 2013 r. B KynbTypHO-06pa3oBaTe/ibHOM LieHTpe

4eCTBO, HayKa M TEXHOJOTUM», The 06-
CYXJIaMChb  BOIIPOCBI MEXBY30BCKOTO
coTpymHM4YecTBa Mexxay Poccuert u bpa-
3UIMEI.

B xope paboThl KOH(pepeHIUN COCTO-
SUIUCDH TIpe3eHTaluy poccuiicknx BY3os,
YYaCTBYIOLIUX B MEPOIPUATUHN, ¥ OOMEH
MHEHVAIMM IO HAay4HO-TeXHMYECKON Te-
maruke. [IpegcTaBuTesIMU OPasUIbCKIX
BY30B 6biM BbICKasaHbl KOHKpETHbIE
IpefyIOKeHN 110 Pas3IUYHbIM acHeKTaM
COTPYJHMYECTBA ITyTeM BBeJEHNA pAna
MICCTIETIOBATENbCKUX U 06pa3oBaTeIbHBIX
IporpaMM, B 4YacTHOCTH, B cepe Me-
IOMLVHBI, WHXXeHepyuM, OMOVH>KeHepUN,
XUMUY, (PU3MKM, HAYYHO-TEXHUYECKUX
paspaboToOK, KOCMMUYECKUX TEXHOJIOTHUIA,
KOMIIBIOTEPHBIX PaspabOoTOK, IIOABOZHOI
aKyCTMKM 1 IIp. BbICTyTI/IeHNe TPOPEKTO-
pa PYJIH mo MeXxpyHapomHON feATeNb-
Hoctu O. B. AnppeeBoll compoBoX[ja-
7I0Ch IeMOHCTpaLMeil COOTBETCTBYIOIINX
Ta6MUI] M [UarpaMM, MPUBIEKIINX BHU-
MaHMe ayfUTOPUM, U pasfadeil yIacTHU-
KaM MeponpuATvs WMHQPOPMALMOHHBIX
MaTepuanos o PYJJH.

Bo Bpems koH(pepeHIMU-COBeIaHNA
COCTOSAIACh OT/eTIbHAA BCTPedYa C PeKTO-
pom DenepanbHoro yunsepcurera «Omy-
muHeHce» Pobepro CampecoM, B Xofe
KOTOpOIl 06e CTOPOHBI OTMETW/IN TIO3M-
TUBHbIC COBUIY B Ha/JTQKMBAaHUM M pas-
BUTUM CBA3€Nl MeX]y YHUBEpPCUTETAMMU:
noesfka B ceHTs6pe 2013 roma 6pasuib-
ckoro Pexrtopa B PYJJH u HbIHemIHMI
npuesp generauyu PYIH B 6pasunbckuii
YHuBepcuTeT. 3a 3TO HENPONO/KUTEND-
HOe BpeMs ObII COITIACOBaH ¥ MOJINCaH

MeXBY30BCcKmit Jloropop 06 akameMude-
CKOM COTPY[JHIYECTBE.

«Ycrena 3aBA3aTbCA IIOIOTBOPHAs
AVICKycCMA TIO Pas3IMYHBIM acHeKTaM
COTPYGHMYECTBA, ¥ MbI IOMYYMIN OT
OpasMIbCKMX IAPTHEPOB KOHKPETHBIE
MIpeNIOKEeHNs», — TIOfieNINIach BIleYaT-
nennamu npopextop PYJITH B unTepBHIO
3aBeflyIolleMy KOPPECIIOHJeHTCKMM ITyH-
xtoM TAP-TACC B Bpasunuu V. Bap-
JIaMOBY.

B 3aBepmarommit geHb pabOTHI KOH-
¢depeHunu-coBelmannua OblIa  OpraHu-
30BaHa O3HAKOMUTENbHas IOe3[Ka II0
Kammycy JmxeHepHoro ¢axynbTeTa
@epepanpHoro YHuBepcurera «Daymu-
HeHCe». [IMpeKTOpOM YHMBEPCUTETCKOTO
ArentctBa 1o mHHOBanmsaM PabmaHoi
Poppures Jletoit 6bma MpoBefeHa 3KC-
Kypcusi IO YHMBEPCUTETCKUM jabopa-
TOpUSIM (PUBUKY, XMMUM, MAIINHOCTPO-
eHUs, 3NIEKTPOTEXHUKM U TIp., The ObLIn
IIPOfIEMOHCTPUPOBAHbI TeXHMYECKAsA OC-
HAIleHHOCTDb J MaTepuanbHasA 6asa Ha-
YYHO-VICCTIeOBATENIbCKUX 1ab0paTOpMIL.
Ws-3a orcyrcTBusA y BM® cobcTBeHHOI
UCCIIEIOBATENbCKOM 6asbl 4acTh IIpoOfe-
MOHCTPUPOBAaHHBIX  YHMBEPCUTETCKUX
HoMelreHnii 6p1a 060pyAOBaHa IIOF CIie-
LManM3VpPOBaHHbIE HAy4YHO-UCCTENOBa-
TenbcKue Taboparopun BoenHo-mopcko-
ro ¢nora Bpasummn.

Jna nmpepcTaBuUTeNel pOCCUIICKON fie-
neranuy 6bl/Ia OPraHN30BaHA SKCKYpCHsA
II0 TO/BKO YTO CAHHOMY B 3KCIUTyaTa-
o LleHTpy AmepHBIX MCCIefoBaHUI B
6momaccax ¥ yIpapleHNsA BOJHBIMU pe-
cypcamum.

Hns cnpasku: DPedepanvHviii yHU-
sepcumem «Pnymunence» Ovin 0CHO-
6an 6 1960 200y. B nacmosujee spems
Hacuumovigaem okono 50 moic. cmyoen-
moe. B cocmas ynueepcumema 6x00:m
16 uncmumymos, 11 ¢akynvmemos,
6 wxon, 1 nodeomosumenvHulil KO-
ne0xn u 4 yHusepcumemckux Kamnyca.
Bxniouaem 6 cebs 94 o6paszosamenvHoLx
denapmamenma, 66 yueOHvIX KYPcos u
3 OJucmanyuoHHvle Npozpammol. YHu-
sepcumem npednazaem 30 npozpamm
acnupaumypol, 43 npozpammovl mazu-
cmpamypol, 5 CHeyUAnUIUPOBAHHBIX
mazucmepcxux npozpamm u 131 cneyu-
ANU3UPOBAHHDLIL KYPC 6 NOCMOUNIom-
HOM 00yUeHUU.

B paMkax mpoOBOAMMOIO MepOIpu-
ATUA COCTOANMACh Oecefla Jenmeranyu
PYJH ¢ rmaBHBIM KOODAMHATOPOM IIO
MEeXJYHApOJHBIM CTUNEHIUAM Jupek-
TOpaTa MEXJYHapOSHBIX Jiel IPOEKTa
«Hayka 6e3 rpannip 6pasunbckoro ®e-
JepaZbHOTO areHTCTBA IIO IOJAEP)KKe
M pPasBUTMIO BBICIIETO O0Opa3oOBaHUA
JIyncom ®ununne ge Mupanga Ipomo-
k1. Bpasumeny ormermn, 4To Kooppu-
Hupyemas uMm Ilporpamma «Hayka 6e3
rpaHuI» (IIepBBIl 9TAIl) PacCYUTaHA Ha
2011-2015 ropsl M B HacTOALEE BpeMsA
noaxoauT K KoHuy. Ocenbio 2014 ropa
B Bpaswinn 6yayT mpoxopuTh mpesu-
HeHTCKMe BBIGOpBI, U, B CIydae Iepe-
u3OpaHUsA Ha BTOPOII CPOK HBIHEIIHEro
npesusienta QepmeparusHoit Pecrrybnu-
ku bpasunusa Ounmsl Pyces, 6ymer pe-
alM30BBIBATbCA BTOPOJ 3Tall JaHHOM
IIPOrPaMMBIL.
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CobecegHUK YTOYHMI, YTO ATEHT-
CTBO IO TIOffiep>KKe M Pa3BUTHUIO BBIC-
mero o6pasoBaHusA paboTaeT TOMBKO C
IpefCcTaBUTENAMNU NIPAaBUTENILCTB CTPAH,
Y4YacTBYIOLIMX B JaHHOI mporpaMme. K
COXKAJIEHUIO, TI0 er0 CI0BaM, /10 CUX IIOp
He TOJNMCAHO MEeXBEJOMCTBEHHOE CO-
I7IallleH1e MeXAY MUHICTepCTBaMU 00-
pasosanua Poccum m bpasunum, xora
CYIIeCTByeT INPOEKT JOKYMEHTa O CO-
TPYAHUYECTBE, B KOTOPOM 00OO3HAYEHBI
poccuitickue BY3bI, umewmmue Ipaso
ydacTBOBaTh B mporpamme «Hayka 6e3
TpaHUI».

IIpeseHTys 6pasuiIbcKie BO3MOX-
HOCTM IIpMeMa POCCUICKMX TPpaXK[aH Ha
y4eby B Bpaswauio, Jlync Oummmnne me
Mupanpa Ipomoky 0603HaUMI 3aMHTe-
PEeCOBaHHOCTb B OpraHmsanmm obyde-
Hus (Maructparypa ¥ acIuMpaHTypa) B
pexume «sandwich». Ha manHO BcTpe-
4e TaKke 6pUTa 0603HAYEHA POrpamMMa
TIOZIIEP>KKY MOJIO[BIX TapOBaHmit, pabo-
TAOIVX IO CIIIMAJIbHBIM MCCIef0Ba-
TE/IbCKVM HAIPaBIICHUAM.

B xauecTBe OfHOI 13 OCHOBHBIX IIPO-
671eM peanusalny yKasaHHBIX POEKTOB
OpasuibckuM cobecemHMKOM Oblna OT-
MedeHa IpobreMa SI3BIKOBOTO 6apbepa,
HpPeNATCTBYIOIIEr0 KayeCTBEHHOMY OC-
BOCHMIO 00pPa3oBaTeNbHBIX IPOTPAMM.
bpasuibckas cTOpoHa Morya Obl, IO €ro
ClI0BaM, OPTraHM30BaTb 3-X HeJe/IbHbIE
KyPCBI IOPTYTa/IbCKOTO SI3bIKA IIepef Ha-
YaJloOM peanusalyy Hay4HO-UCCIeNoBa-
TE/IbCKMX IIPOrpaMM Ha IIOCTAUIIOMHBIX

cay (1,5 miH.4en), Bocrounsiit Tumop (1
miH. den.), Ka6o-Bepme (500 Tbic.uern.),
Can-Tome u Ilpuncumu (30 ThIC. Yen.)
— XOTeNoCh 6Bl HOFHITH BOIPOC O BO3-
OOHOB/IEHNY MOATOTOBKM CIIEL[VIaTNCTOB
CO 3HaHMeM HOPTYTaabCKOTO A3BbIKA /A
POCCUMIICKMX CTYHEHTOB, B IIEPBYIO OdYe-
penb, Ha MHXXEHepHOM, (U3UKO-MaTeMa-
TUYECKOM, MEIMIMHCKOM, arpapHOM M
9KOJIOTMYECKOM (DaKy/IbTeTax.

Yuactue npepcrasuteneir PYJIH B
Kondepennum-copemanmm  PexTopos
OpasmIbCKMX YHUBEPCUTETOB «Pro-fe-
JKaneripo - Poccrsa: MHHOBaLIMOHHOE CO-
TPYOHN1YECTBO, HayKa M1 TEXHOJIOINI» I10-
3BOJIMJIO O3HAKOMUTLCA C AeATETbHOCTDIO
LIe/IOTO psifia OpasUIbCKUX YHUBEPCUTe-
TOB U MX CUCTEMOII 0Oy4eHNs, BBIACHUTD
CTpeM/IeHNA ¥ BO3MOKHBIE ITepCIIeKTVBbI
coTpysHMyecTBa. OTHOBpEMEHHO B XOfie
JAaHHOTO MEpONpMATHUA OBUIM TIPOfie-
MOHCTPUPOBaHbI 11 BosMoxxHocT PYJTH
— BeJIyILIEro pOCCUIICKOTO By3a — B Jielie
IIOATOTOBKM HAIIVIOHAJIbHBIX KaAgpOB 1A
3apybexHbIx crpaH. IIpoBenenHas mpe-
sentanus PYTH mokasana 6pasmibckum
mapTHepaM BO3MOXKHBIe cgepbl U Ha-
mnpas/ieHust GyAyILero COTpygHUYECTBa C
HalllM YHUBEPCUTETOM.

B ycmoBuAX MHTepHAIVOHANM3ALUN
obpasoBaHMs M BO3pACTalOleill KOH-
KypeHLIM! Ha MEeXIYHapOJHOM pBIHKe
06pasoBaTeNbHbIX YCIYT HeoOXOAMMO
YAEMUTb BHMMaHME Pa3BUTHIO HAyYHO-
TeXHNIECKOU chepbl yHUBEPCUTETOB, M-
BepCcU(UIMPOBATh CUCTEMY IIOATOTOBKY

depepanbHblil yHuBepcuTeT Puo-ae-XaHeipo (Bpa3unus) (UniversidadeFederal do RiodeJaneiro)

¢dopmax obydenns.

B cBasu ¢ TeM, 9TO MOPTYraabCKMit
S3BIK SIB/ISAETCS] Y€TBEPTHIM IO PACIIPO-
CTpaHEHHOCTH B MMpe, Ha HEM TOBOPAT:
Bpasmnus (202 mnH. den.), Ilopryramus
(11 mmH. 4en.), Anroma (20 MiH. 4Yerm.),
Mosambuk (24 maH. yen.), I'Bunesa-Bu-

CNeLMANNCTOB, YCUIUTD IIPeOCTaBIe-
HIe KaYeCTBEHHBIX 00pa3oBaTe/NbHBIX I
HAy4YHO-UCC/IENOBATENbCKMX POTPaMM,
HAIlpaB/IeHHbIX Ha IOTy4eHMe KOHKpeT-
HBIX Pe3y/IbTaTOB, YTO IIO3BOMIUT IIPUBJIE-
KaTh Ha y4e0y B pPOCCHIICKMe BY3bl OOMb-
1Iee YMCTIO MHOCTPAHHbIX 00y YaIOIMXCA.

Takum o6pasom, Ha npumepe bpasu-
TV CTIOKMTIACh ApKasA KapTMHA TAaTVHO-
aMepMKAHCKOII MO3auKy, OTOOpa3uBILIeit
JKe/laHue OpasuiIblieB MOMYYUTb BBICO-
KOIIpOdeCcCrOHaIbHBIE KOMIIETEHLIUN U
3naHus B Poccuiickoit @epeparnun. m

Poceuickuin - yH1Bepeu-

TeT Apy6bl HapoOAoB,
PY[IH, ®eaepauya cTpaH J1aTMHCKON Ame-
pUKK 1 Kapnbekoro accerHa, natmHoame-
DVIKaHCKME CTYJEHTbI, BbiCllee 06pa3oBa-
Hue, Mapus Jlymnca Knpora, MexKBy30BCKOe
COTpyAHWYeCTBO, [akT Pepuxa, 6pasnib-
ckve BY3bl, defepanbHbid yYHUBEPCUTET
DdnymnHeHce, Hayka 6e3 rpaHil, MHTepHa-
UMOHaNM3auma  06pasoBaHus, Hay4HO-UC-
CnefoBaTeNbCKYe MPorpaMmbl, 06pasoBa-
TeNbHble NPorpaMMbl, NOCTAMMIOMHOE 06~
yYeHve, 0By4eHVe MOPTYranbCKOMY A3bIKY.

A

Mowinax Iabpuanv Anexceeena -

Jloyenm xagedpul cpasrumenvHoii 00pazosa-
menvHoti nonumuxuy, Hauanonux [lenapmamenma
Ceseproti Amepuru u Jlamunckoit Amepuxu PYJITH

Currently, the Peoples’
Friendship University students
from 24 countries in Latin
America and the Caribbean.

They are actively involved in student life at
the University . Students from 20 countries
in Latin America and the Caribbean
combined for Czechs in the organization.

Every year at the Russian University of
Peoples' Friendship Festival takes students
from Latin America and the Caribbean.
On the example of students from Latin
American countries has developed a vivid
picture of the Latin American mosaic
display the desire of the peoples of
these countries get highly professional
competence and knowledge in the Russian
Federation. m

Moshlyak Gabriel A. -

Associate Professor of comparative education policy,
Head of North America and Latin America Department
in Peoples' Friendship University (RUDN)

DOTO ANA CTaTby B3STHI C CaTOB:
http:/www.mn.ru
http:/www.rudn.ru/
http://wwwz2.ic.uff.br
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MCTOPUA POCCUN B IOPUANYECKUX NOKYMEHTAX

«['1paBa aBTOPCKOM
CODBCTBEHHOCTU, O KOTOPOW
[10 MEHSA HUKTO U He AyMarl...»

B. ®. On0oeBCKUU N aBTOPCKOE
npaeo B Poccum

2014 ropmy wucnonHsaeTcA

210 mer co gHA pOXpe-

HUSA TIOCTIENHEro 13 pofia

PropukoBudeit kHAssa B.

®. Opoesckoro' — ¢uo-

coda-9HINKIOMERNCTA,

JKypHA/IUCTa, JIUTEpaTo-
Pa, MY3bIKaJIbHOTO TEOpeTHKAa. 3a CBOIO
usHb B. ®. OnoeBckuii ycIien caenarb He-
06br4aiino MHOro. OH APYXXWUT U COTPYA-
HJYaJI C TeHNA/IbHBIMU COBPEMEHHVKaMIL:
A. C. IlymknupiM, M. 0. JIepMOHTOBBIM,
B. A. JXyxoBckum, A. C. Ipnuboenosbim,
H. B.Toronem, ®. M. [loctoeBckum. Ero -
TepaTypHO-MY3bIKa/IbHbIV CAJIOH CHadYasa
B CankT-Iletepbypre, a moroM B Mockse
MIOOGWIN U TOCEILIA/I MHOTVE M3BECTHBIE
JINTEPATOPBI, KOMIIO3UTOPDI, My3bIKaHTHI.
ABTOp yHMKANIBHOrO (MUIOCOPCKOro po-
MaHa «Pycckue HOuM», OH ObUI MHULIMATO-
POM M yJaCTHMKOM OTPOMHOTO YMC/Ia U3-
JaTeNbCKUX MIPOCBETUTENbCKMX POEKTOB.
Bmecre ¢ aTum B. @. OnoeBckuii B TeueHne
CBOEJ1 >KM3HU He Pa3 y4yacTBOBA B 3aKO-
HOTBOPYECKO! JIeATe/IbHOCTI, MajIoM3-
BECTHOI I HEIOCTATOYHO M3yIEHHOII B €T0
6uorpadum. B 1840-e rogsr oH paboran B
KayecTBe pefaKTopa Ipy IOATOTOBKE Jie-
caroro Toma «CBofa 3aKoHOB Poccniickonn
VIMIIEPUIN», TIPOBE CTIOXKHENIIyI0 paboTy
0 KORM(UKALNU TPY3MHCKOTO 3aKOHO-
JaTeNnbCTBa, a ¢ 25 ekabps 1864 roma 6b11
Ha3Ha4eH IIepBONPUCYTCTBYIOIYM 8-TO
meraprameHTa Cenara B Mockse. OnHa-
KO ropasfgo pasblie, B 1820-e roppl, oH
He TOJIbKO BIIEpBbIe Ha IOCYlapCTBEHHOM
YPOBHe 06paTiIcs K IpobieMe aBTOPCKO-
ro npasa B Poccyn, HO u IpencTaBuiI ee
pellleHre B BUJIe 3aKOHOMIATEIBHOTO aKTa.
BciommHass 06 9TOM mepuope KM3HH,
B. ©. Opoesckmit mcan: «...B MUpe 4n-
HOBHMYECKOM 3aMedaro Mol LleHcypHbii

! Bumnesckas E. O. B.®. OfoeBcknit B MCTOPUI KHIDKHOI
KY/IbTYPbL Poccum : 1820-¢ - 1860-e IT. : AuccepTanys ...
KaHJM/IaTa NCTOPUYECKUX Hayk : 05.25. 03 - Mocksa , 2010
-277 cum.

B. ®. OpoeBckuii. «<Pycckas doTorpacdus B Mockse». Il nonosuHa 1860-x rogos.

YcraB 1828-ro roma n IIpaBa ABTOpCKOI
Co6CTBEeHHOCTH, O KOTOPOIT IO MEHsS HU-
KTo 1 He fiyMai, ITonoxxenue o JIBopsaHCKux
Bri6opax, ITonoxenne o Kommanwax Ha
Axrsix, O6111ecTBO 3aCTPaxOBaHMsT JKI3-
HI, HaJl KOTOPBIM BCe CMesUINCh. [IpuioThr,
KOTOPbIX BO3MOXKHOCTM HUKTO HUKOITA
He XOTeJl BEpUTb, — HAKOHell, HeCMETHbIe
PpasHble Belly, KOTOpble IOLI/IN B X0, Kak,

Hamp., OOIecTBO mocelieHns1 OeHbIX,
MapI/II/IHCKI/[]‘;I MHCTI/ITYT, IIeaarorm4eCKme
cyxue paboTbl, — KHUTY I HAPOKA, O YeM
HVIKTO ! HE HyMaII, " IIpOY. U IIPOY., ITO "
caM 3a6but, — mpaBo-Taky 20 JIeT KVM3HU
IIPOIIM HE JJApOM, IPEXHEN JeATeNbHO-
ctu He cumTaro»’. Kak crmemyer u3 mpuse-

2 Opoesckmit B. . 3anuchast kamkka // OgoeBckuit B. ©.
PomanTtuyeckne nosectn. - J1., 1929. - C. 67.
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NCTOPUA POCCUU B IOPUANYECKUX AOKYMEHTAX

IeHHON BbIlle 1MTathl, B. ®. OpnoeBckmit
U3 MHOXKeCTBa 3HAYVMBbIX U BAXXHBIX JIe/ Ha
IIepBO€ MECTO ITOCTABWII PellieHNe BOIIPOoca
06 aBTOpCKOM IpaBe B Poccym.

31 mapta 1801 ropma Anexcanpgp I nop-
mycaa ykas o6 OTMeHe 3ampera Ha BBO3
MHOCTPAHHBIX KHUT VI pa3pelleHny JacT-
HbIX Tunorpaduit. [Ipy sTom 6bITa yIpexK-
ZleHa LieH3ypa *. brnarogaps ykasy AjekcaH-
mpa I, ¢ Hagana XIX Beka B Poccyu Habmo-
Jazicsl pOCT KHUTOIEYaTaHUA KaK B
CTONMIe, TaK M B permoHax. Kauru
CTAQHOBWINCh OOJiee JeIIeBBIMU U J
poctynubiMy. ColyanbHas BOCTpe-
OOBaHHOCTb KHUI, POCT IIPeNIpH-
HJMATE/IbCKOTO BHVIMAaHVA K HUM,
KaK K OOBEeKTaM KyIUIM-IIPOJAKN
00yCIOBI/IN HEOOXOIUMOCTD ypery-
JIMpPOBaHV BOIPOCOB B3aIMOOTHO-
IIeHNIT aBTOPOB, IeYaTHIKOB VI KHM-
TOTOPTOBLEB C LIE/IbIO COOMIONEHII
IIpaB KaK7I0Ji 13 CTOPOH. .

O6 ocTpoTe [aHHOU ITPO6IEMBI
CBUJIETENILCTBYIOT ~ MHOTOYVCTIEH-
Hble (paxThl. BonbumHcTBO M3AaTe-
JIelt cumTa/m i ce6s BO3MOXKHBIM
HeperieyaTblBaTh ~ IPOVI3BENCHNA
KaK MaJIOM3BEeCTHBIX, TaK M M3BeCT-
HBIX aBTOPOB, YacTo 6e3 X BemoMa
U B MCKaXeHHOM Bupme. Tak B 1821
TOfy C TPOCBOOIT «O 3alpelyeHN
meyaTatb GacHM MOM B KaKoM Obl
TO HY OBUIO COOPAHMY CTUXOTBOPE-
HMIL, M3[laBaeMbIX IOCTOPOHHVMM
mamu»* B 1]eH3ypHbIT KoMMTET
obpatmncs V. A. Kpeunos. lupo-
KYI0 M3BECTHOCTb B 1820-e roppl
nomyunno «[leno Ilymxuna-Onbpe-
koma». B 1824 roxy E. V. Onbpexon
(1786-1845), mepeBOMYMK M Pelak-
Top-usgaTenp  «St.-Petersburgische
Zeitschrift»  omy6mmkoBan  mepe-
BOJI Ha HeMEIKMII S3bIK IIOBECTH
A. C. Ilymkuna «KaBKa3ckuii I1eH-
HJK», TIOMECTVB B M3[JAHUI HapALY
C HeMEIKMM PYCCKMIiT TeKCT IPOoK3-
BeJIeHMA.

1
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XapakTep, 4TO IIOMaja B noje 3peHnsa Hu-
xomas I. Ilockonbky B Poccum pemenue
BOIIpOCA O IpaBax aBTOPOB OBUIO TECHO
CBA3aHO C IIeH3yPHBIM 3aKOHOJATENIbCTBOM,
TO BIIOJIHE JIOTMYHO pa3paboTKa IepBOro
POCCUIICKOTO 3aKOHOJATENIbHOTO aKTa, pe-
TY/IMPYIOLIETO BOIMPOCHI aBTOPCKOTO IIpaBa,
IPOBOAWIACH B PaMKax pabOThI Hal Ipo-
extoM llensypHoro ycraBa («IJeHsypHoro
ycTaBa» oT 22 anpesna 1828 ropa, BKIH0YaB-

BBEAEHIE
. a1

| gy

Il TRy MBI

POCCIHCKIND 3\KOHOB'D.

1/} Hq.l';':rrl.ﬂnu

Juriprudenibs el devivarum dlsque hinansion perun 1

ELERTRETEFETITE

BL TEEGTPAMIN EEORA TRER

1RGO

- oy “FC‘

>

Knura Nuckapesa U.U. us 6uénuoteku B.d. Opgoesckoro.
TUTYNbHbII NKCT.

[. B. ITaikoB mopk/IoOuMI K 3T0it pabore
cBoero wieMAHHMKa B. TutoBa n ero mgpyra
B. OpoeBckoro, koTopbiit 14 okTA6ps 1826
ropa ObU1 3a4nCrIeH B L]eH3ypHBIIT KOMUTET
mpu MuHMCTepCcTBE BHYTPEHHMX [IETL, a C
1827 ropa siBsics cekperapem O61iero
cobpaHms BpeMeHHOro KoMuTeTa 110 MOJ-
roroBke HOBoro LleH3ypHoro ycraBa.

@axrsr 6rorpaduu B. @. Opoesckoro
U €ro cOOCTBEHHbIE BHICKA3bIBAaHN CBUIE-
TEZIbCTBYIOT O TOM, YTO OH SABJIA/ICS
aBTOPOM ¥ aKTVBHBIM Y4aCTHIKOM
| mnpouecca npuHATUA «[lomoxkeHns

0 paBax counHuTenei». B. @. Opo-

eBCKuit ucas 06 atom Bpemett: «C

JamkoBbIM 51 TO3HAKOMMJICS B 1827

TOAy IIpY Hadaje Moert CIyObl u

VIMeJI CYACTHe TOT/A JKe ITOTYIUTh OT

HEro TPM BeCbMa Ba)XXHbIe PabOTHI,

3a KOTOpBbIE, MOXXET OBITb, MHOIUE

TpeXit MHe IIPOCTATCA B CeM MUpE; B

qyic/Ie UX GBI, MEXXTY ITPOYNM: TI0-

JIO)KeHMe O TIpaBax aBTOPCKOI co6-

crtBeHHOCTN B Poccyn, motoMm (1od-

I 6e3 IlepeMeH) BOLIeAIee B CUTY

3aKOHA ¥ JOTO/Ie He CYIIeCTBOBAB-

Ilee B HaIleM 3aKOHOJATETIbCTBE.

Cryx6a Most o, HadanoMm Jlamiko-
| Ba Imace HeOMro, OO OH BCKOpe
OBUI Ce/IaH MUHUCTPOM IOCTULII,
a 51 0CTaBaJICA B MUHICTEPCTBE BHY-
TPEHHUX JIeTI. . .»°.

Ora pabora 3axBatwma Bra-
| muMupa OfOEBCKOTO IIONMHOCTBIO.
20 sanBaps 1828 ropma oH mmcan
B Mocky A. H. BepcroBckomy:
«ITpormait, mymra; [cnoBo Hepa3bop-
yuBo - E. B.] mmcan, Hammcan Obl
6orbllre, ja HET BPEMEHN; BOT yKe
TPU HeAeM, KaK S KaKHAbIl JIeHb
JIOXKYCh B 2 4Yaca HOYM M BCTAKO B
7 YacoB yTpa — B IIPOMO/DKEHME
BCETO €TOT0 BpeMeHM s obemain
TONIBKO IO pasy B HeJe/I0, BOKPYT
MeH: Liefasd KaHIeJLApKA MIUCLIOB U
HecrpecTaHHO IPUCTAIOT TO TOT, TO
IpyTOIL; 10 CHX IIOp £ ellje He 3HaJ,

O ToM, HacKONbKO Oe3HafIeX-
HO HepaspelMO CTOSI BOIPOC O MpaBax
COOCTBEHHOCTI aBTOPOB, CBUIETE/ICTBYET
¢pasa u3 mucema A. C. IlymxmHa: «He-
yBaXKeHUe K JIMTepaTypHOI COOCTBEHHOCTH
CIIe/Ia/IOCh TAK Y HAC OOBIKHOBEHHO...»".
ITpobnema mprobperra CTOMb OCTPBII

* IlepBblit IIeH3YPHBI YcTaB 6b1 yTBepXkeH 9 (21) miona
1804 r. Anexcanzipom I. B cooTBETCTBUY C 9TUM JOKY-
MEHTOM BCe M3[JaHMs1 JO/DKHBI OBIIN IIPOXOLUTD LeH3Y Py
B CIIeL[Ma/IbHO CO3/[aBaBIIMXCS LIeH3YPHBIX KOMUTETaX
npu Cankr-Ilerep6yprckom, Mockosckom, Kasamckom,
Jeprrckom 1 BileHCKOM yHUBEpCUTETaX.

* Kpsuios V1. A. TTonHoe cobpaHie COUMHEHMIT B 4-X T. —
CII6, 1904-1905. - T.1. - C. 420-421.

* ITymkus A. C. O ny6mukaunn Becrysxesa-PiomMuHa B
«CesepHoit 3Be3zie» // ITymkus A. C. ITonHoe cobpanne
counHenmit : B 16 T. — M,; JI., 1937-1959. — T.11. Kpuruka
n l'[y6JIMLU/[CTI/IKa, 1819-1834. - 1949. - C. 82.

1lero B KadecTBe IpuoskeHus «Ilomoxe-
HIE O IIPaBaX COYMHUTEIEN» ).

IleyanbHO W3BeCTHBII ycTaB 1826
rofja, IPO3BAHHBINA «IYTYHHBIM», SBHO
HyXpgancsi B fopaborke. COITIaCHO Hemy,
B Poccun sanpemamice Tpyznbel Bonmbrepa,
Pycco, Inuppo, Monreckbe. B 1826 romy
Huxomnait I cosgan BpemeHHbII KOMUTET
o noproroBke LleHsypHoro ycraBa, B co-
CTaB KOTOPOro ObUIM HasHAYeHBbl YIIPaB-
JAIOMNI  MUHUCTEPCTBOM BHYTPEHHMX
men B. C. Jlanckoll, reHepan-afblIOTaHT
W. B. Bacunpunkos, rpad K. B. Heccenbpo-
ne, reHepan-agpiotant K. X. Benkenpopd,
ceHarop C. C. YBapoB M [e/iCTBUTEND-
HbI cTaTckmit coBeTHuk [I. B. Ilamkos.

4yro 3Ha4MT cryx6al Ho, Bripodem,
He XKaJielo 00 eTOM — TI0 KpaliHelt Mepe He-
JapoM XXUBY»....".
B Hawyane 1828 roma 3aKOHOIPOEKT
«ITonmoxeHMA» M €T0 TeKCT C OOBACHUTEND-
HOII 3aITMCKOIT GBUIV BPYUeHbI MMIIEPATOPY
Hukonaro I m mpencenaremo locymapcTsen-
Horo Coseta B. IT. Kouy6ero. ITpoext ObLt
nepenal B JlenmapTaMeHT 3aKOHOB 26 MapTa
1828 ropa®. «IlomoxxeHne» 66110 0FOOPEHO
CeHaTOM U YTBEP)KAEHO MMIIEPATOPOM.

¢ Iur. mo: Illerones ILE. Tyanb u cMepts [Tymkuna / Pep.
n npepucit. M.A. Llasnosckoro. - M, 1936. - C. 353.

7 OpoeBckuit B.®. MysbIKa/IbHO-IMTepaTypHOE HaCTIeue.
- M, 1956. - C. 492.

8 3aK0H 06 aBTOPCKOM IpaBe C M3/I0XKEHIEM PACCY K AeHMiT
U MaTepuasioB, Ha Koux oH ocHoBaH / Cocr.: Konrres [I.A. -
CII6, 1911. - 434 c. - C.1.
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B Iensypnom ycrase 1828 roma Bep-
Bble ObUIM TIOMELIEHBI CTaThl, KACAOLIN-
ecs IIpaB COYMHUTENIEN U U3aTeNell KHAT.
UYepes MHOro n1eT, B 1858 ropmy mupeKkTop
Vmnepatopcxoit Ily6nudanort 6ubmmoTekn
6apon M. A. Kopd, mpencrassist cBoero
3amectutens, ka3 B. @. OpoeBckoro, K
Harpax[ieH!I0 YMHOM TalfHOTO COBETHMKa
mucan: «C caMoro BCTYIJIEHMA CBOETO Ha
cnyx6y 1o MUHNUCTepCTBY BHYTPEHHUX
Ier, B 1826 ropy, oH CHMCKanI 0cobyio fo-
BEPEHHOCTB OBIBILIETO TOTJ[a TOBAPMUILA MU~
Hucrpa JImurpusa Bacunbesnya [lamkosa,
BeChbMa CTPOTOrO B BBIOOpE JIIOTIEN, 11 ObIT
IIpyM HeM ITIaBHBIM pefakTopoM Cekpet-
Horo Kommurera, yupexxieHHoro mo Bei-
CouvaifllieMy IOBE/IEHNIO, [/ HadepTaHUsA
LIEH3YPHOTO YCTaBa»’. YCTaB pafiiKaTbHO
U3MEHWI CUTYallMI0 He TONbKO BO B3au-
MOOTHOIIEHUAX
aBTOpPOB U MU3-
Jareneit, HO U B
Ja/IbHEIIEeM pas-
BUTUI KHVDKHON
KY/IBTYPBIL.

Tax B mapa-
rpade 135 «Llen-
3ypHOTO yCTaBa»
OBUIO  3aIMCAHO:
«Kaxpgpit Coun-
Hutenb wimm Ile-
PEeBOUMK KHUTHU
UMeeT MCKIIIoUN-
TeJIbHOe  IIPaBo
TTOTb30BaTbCS BO
BCIO XKU3Hb CBOIO
U3AHNMEM ¥ TIPO-
JAKEI0 OHOM 110
CBOEMY YCMOTpe-
HMIO, KaK MMYIIe-
CTBOM Oyarompu-
06peTeHHBIM.

§ 136. 3axoH-
Hble  HaclefHU-
ku CounHnrensa
HOJIb3YIOTCS TaK-
Xe VICKITIOUM-
TeIbHBIM TIPaBOM

x0Ts 6BI TO GBUIO C IIEPEBOIOM HA APYTOil
SI3BIK, VI C TIPYICOBOKYI/IEHVIEM MHOTO 3a-
IJIaBIA, IPENUCIOBUA, 3aMEYaHMII U T.IL»".
Kpome Ttoro, maparpader 134 u 139
MIPEAINChIBAIN TOPAOK PacCMOTPEHNS
CIIOPOB U ONpPeNEANN CUCTeMY KOHTDPOLA
HaJ MICTIOTHEHMEM NIPUHATOTO 3aKOHOMA-
TenbHOro akTa. B IlensypHoM ycTase or
22 ampensa 1828 ropa BriepBble IOMELEHbI
CTaTby, PETyIMpYyIolIye B3aMOOTHOIIe-
HJA COYMHUTENIEN M M3JlaTeiell KHUL, 3a-
KPeIUIAOIIYIe NCK/TIOYNTENbHOE IIPaBo aB-
Topa. B § 1 «Ilonoxxenns o nmpaBax coun-
HuTenel» omnpepenanochk: «Kaxppiit Co-
YMHUTENb YN [lepeBoguMK KHUTH MIMeeT
VICK/TIOUMTE/IbHOE IIPABO II0/Ib30BATbCS BO
BCIO JKI3HDb CBOIO M3JJaHMEM U IIpOJaKeit
OHOIJI TI0 CBOEMY YCMOTPEHMIO, KaK MMY-
I[eCTBOM O/TaronpyoOpeTeHHbIM» .

COLBPFANIE BTOPOE
TOMDB ML

1ERE

O 5 1077 40 2554

MOAHOE COBPAHIE %
AROHOBD

POCCIHCKOINl AMMOEPIIL

16350,

MonHoe co6paHue 3akoHoB Poccuiickon umnepun. Co6panue BTopoe. T.11l. 1828 r. — CM6, 1830.,
B KOTOPOM 6b1s1 oNy611KoBaH HOBbIN LieH3ypHblit YcTaB 1 MonoxeHue o npaBax CounHuTenen.

CAOULKTHETEPO¥PI T

Newzzepn ws "r--nrpuln T fhralirnie Collerraimall
Ery HMDRPATGICEATD BENPTECTRA Eamne s apin

10 HACJIeHCTBY, WIU IO YC/IOBMIO, CHENa-
eT HOBOE M3JIaHNe KHUIYU 32 ILITh JIET [0
UCTEUeHNsI CPOKA VMCKTIOUNTEIBHOMY €ro
mpaBy, — HeKIapupoBanoch B «ITomoxe-
HMI», — IIPABO CY€ OCTAETCS B €r0 TIOMIb3Y
ellle Ha JeCATD JIeT CBePX ABA[LATUIIATH-
netHero cpoka»'. IIpaBo aBTOpa cramo
IPM3HABATBCS TIPABOM COOCTBEHHOCTH, U
HepPBBIM 3aKOHOJATENbHBIM aKTOM, Tfie 06
9TOM FOBOPUIIOCH, CTasl LleH3ypHBbIiT ycTaB
1828 ropma.

B. ®. OpoeBckuii, BriepBblEe MPUCTY-
MUBIINMI K PeLIeHMI0 BOIpoca 06 aBTop-
ckoM mpaBse B Poccyn, caM HEOTHOKPATHO
CTPafiall OT HETOOPOCOBECTHBIX KHUTOMU3-
mareneit. B mpepucnosun kK ceoemy «Co-
OpaHMIO COYMHEHMI» OH mmcam: «Mexny
TeM, IOKa 51 6bUT Ha CTOPOHE, TOOpBIe TN
BOCIIO/Ib30BA/IICh TeM, YTO MOSI KHUIa
chemamach  6ubmorpa-
(b1Uecko0  peIKoCTHIO,
M BINXOMOJIKY IIPVHS-
JIVCh TaCKaTh U3 Hee, 9TO
KOMY TIPUIIOCH IIO €r0
XY[0XKECTBY; MHBIE — HA
OCHOBAHUM JIUTEPATYP-
HOTO 00BIYas, T. €. 3aUM-
CTBOBA/IVCH C GOJBIIOIO
TOHKOCTHIO 1 C Pa3HBIMU
HPVIKPBITUAMM, VHBIE C
MEHBUINMI IepeMOHM-
MM IPOCTO BCTAaB/IAMN B
MOV COYMHEHMA ApyTHe
VIMeHa  IeICTBYIOLIMX
JNL, VI3MEHSUIM BpeMs
U MeCTO [eICTBUS U
BBIJJaBA/IV 34 CBOE; Ha-
IIUIVCB M TAK11e, KOTOPbIE
T 6e3 HaJbHUX OKOINY-
HOCTeit Opany, Hampu-
Mep, MOIO HOBECTb BCIO
LIeTIMKOM, HasbIBaM ee,
Hanpumep, O6uorpadu-
€10 ¥ MOTVChIBAIN O
r Heo cBoe umA. Takmx
KYPBE3HBIX IPOV3BeTe-
HUIT JIOBONBHO OpommT
no csery. — S pgonro He

U3[AHUA ¥ TIPO-
maxn ero npoussenenmit (ecmu CounmHu-
TeJIb HUKOMY He 3aBellja)I OHBIX) B IIPONO/I-
JKeHue 25 JIET CO IHA er0 CMEPTHL.

§ 137. Ilo ucredyenun 25 yner co gHA
cMepTy COUMHUTENIA €0 TBOPEHM:A, KOMY
OBl OHBIE JIOTOJIE He TIPUHAJIEeXAsN, CTa-
HOBSATCA COOCTBEHHOCTBIO ITYOIMKY U BCAK
MOXKET TIeYaTaTb, M3JaBaTh M IIPOJABATh
OHbIe OeCIIPeNATCTBEHHO.

§ 138. Jlo ncTedeHns cero Cpoka HUKTO
He cMeeT Hapymatb npas CourHNUTeENA, U
6e3 BOJIM €T0 VIV €T0 HAaC/IeTHUKOB, VIV JKe
TeX JIILI, KOVIM IIepelaHbl CYM IIpaBa 3aKOH-
HbIM 00pasoM, M3[aBaThb €r0 COYMHEHIS],

° Pycckoe o6o3perne. — 1894. — Ne 3. - C. 426.

Hanee B §§ 2-3 oroBapmBanuch npasa
aBTOpa TIpM ITIPOfIaKe €ro MMYIIecTBa 3a
TONIM U IIpaBa Ha BTOPOe M3[aHNe KHU-
rm'2. B maparpace 9 BriepBble B 3aKOHOTA-
Te/IbCTBe Poccuy cofepyxanock ompenene-
HIte KOHTpadaKTHON IPORyKImu'?,

B 1830 romy pmanHoe «IlomoxeHue»
OBLIO IOTIOMTHEHO U I3MEHEH CPOK OXPaHBI
aBTOpCcKoro mpapa. «Ecim CoumHuTens,
I[TepeBopuuk Wy ImpuoOpeTaTeb IpaB UX

1% TIonHoe cobpanue 3akoHOB Poccuiickoit Vimmepun.
Cob6panmne Bropoe. — T.3. 1828 r. - CII6, 1830. - 1246 c.,
npun. — C. 475. (1. 1979).

' Tam xe. — C. 478.
12 Tam xe. — C. 478.
13 Tam »xe. — C. 478-479.

IIPOTECTOBA]I  IIPOTUB
MOJOOHBIX 3aMMCTBOBAHMIT, YACTUIO II0-
TOMY, 4TO $I IIPOCTO He 3Ha/I O MHOTVIX U3
HIX, 3 YaCTMIO IIOTOMY, YTO MHE Ka3ajcs
IOBO/IBHO 3a0aBHBIM STOT OCOOBIN PO
HOBOTO M3JaHMsI MOUX COUMHeHui». Jla-
nmee B. ®. OgoeBckuit otMevan: «J/Iuiib B
1859-M ropy A c4es Hy>KHBIM IIpeJoCTePeYb
HEKOTOPBIX TOCIOJ, O BO3MOXXHOM CTIefi-
CTBUM UX OecriepeMOHHBIX PozenoK (B «...
CII6. Bemomocrteit»). Ipu ceM cydae 51 He
MOTy He BBIPa3UTb MoOeil O/IarofjapHOCTH

14 Cop 3akoHoB Poccwmitckort Vimnepun nosenennem lo-
cynapsa umneparopa Hukonaa ITaBnosuya cocTaBieHHbII.
- T. 14. - CII6, 1833. - C. 344. 1. 256.

15 Ogoesckuit B. ®. Counnenns: B 2 1. — T.1. - M, 1981. -
C. 304-305.
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1980, —Anphan 22, Bucowifime rraErs
EAENHOE NOAGWEN(E O nrinaxs Cown-
HATEALE.

Hwennnli yraos, danuuli Cemamy. Ha
ocnopanin nocramomacnif, nodpamonIELE
155—130 cramaxe Yernsa o Dleucypd, npu-
amans 34 Gaaro sampue yaocrostpurs pogpod-
WM ppanmeasy ppana cobcreesmocTs Cown=
EETRLCH A OXh  HpOAIBCACHIN, M FTRpNES
Moaomeatie o Tows, Docysapersemuns Copb-
poun paxcxoTphaosce n Hae mognecenios, mpe-
pposomsevs oase ss lpanereascrnymaii Ce-
HATE SAN ANACMAREDG WCroaeniL.
Moromenie o Hrasixs CornmurEani.

§ 1. Bampui Commnnreas, man IMepesoyams
Enurm, mrieTh MIEIITITEARIe Tpane. RoAhig=
anTRCE B0 BEW) MENID. Cp0W) RAjARicNE W e
Aamew onoit o cooeny yesorphimho, sas muy-
pjpcrsan. Baaranpiobjrioemmau.

£ 2. Commmomie, pysommcuno pam
u MIRONY ComtimTeansy #o TPoannog, @E b=
pieTh (M7 NpaARE0 WD YaokwTsopenie spoie
TOPOWE M HpG WA, TR 0 CNEPTE E0, Stan
ni 0w Gyaers colcreesparo meannis Cown.
parean. Du cayunk ppojass MEYNECTH EEE-
FOMPOARKIEST. 3 AAACk M {0 LOGRYPCY, Eymac-
HALR WMN [YROTNCH, O TAERC W OB ML I
MATANIE ONWAXE, WPOANOTeR % ERIATE RCTOONE
AUEyTAKANe ColpannTe nek yoaumis, aaEiNe

TENTTIE

MR IR GFEER X0SEnRoc
5 8. Il.lq'i.n A ETUpG: nilamic ENATH AGARs
ikt BT CAleTRiSE NPe ST PUTCARINIE COT i

MonoxeHue o npaBax CounHuTenemn
22 anpensi 1828 r. OTpbIBOK.

IT. M3/IATeNsAM, KOTOpbIe B «....Bemomocreii»
OOMMYIIM ONVMH M3 TAKUX IOIJIOrOB, 0e3
Yero, MOXKET ObITb, 51 €r0 ObI 1 HE 3aMETIL.
B rakux cmy4asx Bce JOOPOCOBECTHBIE /-
TepPaTOpPbI JO/DKHBI IIOMOTATh APYT APYTY —
371ech fefIo 061Lelt uTepaTypHOit be3omac-
HocTi. Kakoe 6bl mutA
HI OBUIO, OHO MO€; HET
HIMYEr0 YTeLINTeNbHOTO
BUJETb, YTO €T0 YPOLYy-
1or. TakuMu mocTynKa-
MM, HE3aBUCUMO OT MX
SKUTEICKOTO  3HAYeHIA,
OCKOpONIAeTCA  XyfioXKe-
CTBEHHOE YyBCTBO, JIy4-
1Iee [OCTOSIHME BCAKOTO
mmicarensiy'S. TIpuBenen-
Has BBIIIIE L{MTaTa XapaK-
TepusyeT OTHOLIeHue B.
@. OpoeBcKoro K pasHo- |,
TO pozja «3a/IMCTBOBaHN-
AM» HeTOOpPOCOBECTHBIX

&
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3HAYMMBIX M B@KHBIX COBEPILIEHHBIX [iell
Ha [epBO€ MECTO IIOCTABMI Pa3paboTKy 1
peliieHne BOIpoca 06 aBTOPCKOM IIpaBe B
Poccymn.

O TOM, HaCKO/IbKO COMMTHBIMY 3HAaHM-
MM B OO/IACTY 3aKOHOZATENIbCTBA U 3aKO-
HoTBOpuecTBa obmagan B. ®. OpoeBckuit,
CBUZIETENLCTBYET, B TOM YHCTIe, ero 61om-
oreka. Cpeny coOpaHMsi KHUT OpUAMYe-
CKOTO Xapakrepa xpannrcs Tpyg V. V. TIn-
CKapeBa «BBefleHMe K M3YYEHUIO POCCHIA-
CKMX 3aKOHOB» C NApCTBEHHOJ HAJICBIO
or asropa’. VBan VBanosmu Iluckapes,
IOPUCT ¥ TIEfIaror, IperofaBaBLIMii 3aKo-
HOBeJIeH)e BEIMUMKOMY KHS3I0 AJleKCaH[py
ArnexcaHfpoBudy, OymyleMy WMIIEpaTo-
py Anexcanppy III, 1eHs onbIT ¥ 3HaHUA
B. @. OpoeBckoro B jieie 3aKOHOTBOpPYe-
CTBa, TIPENIOJIHEC MY CBOJ TPY.

B. ®. OpoeBckuit ObII YETOBEKOM
Ta/JIAHT/IBBIM, CaMOOTBEP)KEHHBIM TpY-
JKEHIKOM, BCe CM/IbI OTAABABIINM CITy>Ke-
Huio Poccuu. Ero sHImKnomemudeckue
mo3HaHusl, cepa MHTEPECOB MOPAXKAIOT
CBOEIl pa3HOCTOPOHHOCTBIO 1 ITyOUHOIL.
VHorma, BbIOMpas MeXAY HO/DKHBIM U
HeobxommmbiM, B. ®. OpgoeBckuit ce-
TOBalL: «SI TAHY CIy>KeOHYI MOK M-
Ky, KOTOpas IIOIVIOLIAeT 3HAYUTETbHYIO
4acTb MOeJ1 )KM3HY, KOHEYHO, He 6e3 rops
0 IpyIuX, 60/iee MHe CPOJJHBIX 3aHATUAX;
HO 4TO mopenarsb! B Poccnu eme HeT HU
OTHENTBHOTO IIPOCTPAHCTBA, HU OT/eNb-
HOTO BPEMEHM [T MCKYCCTB... OTKa3bl-
BaTbCA OT CKYYHOTO, CYXOro fena A/
Tpyna 60sIee IPMUBIEKATEIBHOTO OBIIO OB

s
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MapcteeHHasn Haagnuck U. U. NMuckapesa B. ®. OpoeBckomy.

JUTepaTopoB. Bragumup
Denoposuy Bupien IpobdeMy, U ero Ipu-
3bIB K «IUTEPATypHOII 6e30IacCHOCTI» He
OBUI IPOCTOIL EK/TApALIElt, a HALIET OTpPa-
JKEeHJIe B TTO/ITOTOBJIEHHOM JIM 3aKOHe.

B 1820-e rompr B. ®@. OmoeBckuit He
TONbKO BIIEpBble HA TOCYAAPCTBEHHOM
yPOBHe 06paTIICs K IIpobyieMe aBTOPCKOTO
npaBa B Poccuit, HO 1 IIpeIicTaBIII ee pelle-
HJe B BIfle 3aKOHOJIaTe/IbHOTO aKTa. Takum
obpasom, B. @. OpfoeBckuit U3 MHOXKeCTBa

16 Tam »xe. — C. 304-305.

IpM U3BECTHOI TUYHOI 0OGCTAHOBKE IO
HEKOTOPOI1 CTeleHN TOM3MOM, OCOO/M-
BO Telepp, Korma Poccus saxuma HOBOII
JKN3HbIO, KOTJa KUIIUT B Heﬂ CUJIbHOE
6/1arofieTe/IbHOE ABVDKEHME...» 6. |

7 TIuckapes V1. V1. BBefieHue K M3y4eHUIO POCCUIICKIX
3akoHoB.—CII6.: Tum. Tpes, 1860.—104, II ¢; 25 cm. [Tap-
CTBeHHas HaJnuch Ha Qopaarie: «Ero cusaTeNbCTBY KHS310
Bragumupy ®eoproposuyy Of10eBCKOMY B 3HAK YBaXKEHUS
. IIuckapes, npenopasarens Jlechoro macTutTyTa. 21
cenTaAGps 1860 rogar.

18 TInucpmo k komnosutopy B. H. Kammeposy (22 mas 1861
r.) OP PHB, ¢. 539, om. 1, ez, xp. 96, 1. 99—100

aBTOPCKaS CO6CTREH-

HOCTb, MPaBO aBTOPCKOM
cobeTeeHHocTW, B. @. Opoesckuid, Opnoes-
cKui, Pycckure Houw, CBOAl 3aKOHOB Poccui-
CKOVI MNEPUW, LIEH3YPHBIN YCTaB, YyryHHbIM
ycTaB, LIeH3ypHbIN KOMUTET, TTONoXeHVe o
npaBax COYVHWTENEV, NpaBa aBTopa, aBTop-
CKOE NPago, OXpaHa aBTOPCKOro NMpasa.

E. B. Bumnesckas

3amecmumens 3asedyiouseeo
Hayuno-uccnedosamensckum omoenom
pyxonuceit @I'Y Poccuiickas
20cydapcmeenHas bubnuomexa

“The Right of Authorship No
One Ever Thought About Before..."
(Vladimir Odoyevsky and the Right
of Authorship in Russia)

In 2014, Russia is going to celebrate
the 210th anniversary of the birth of Prince
Vladimir Odoyevsky, the most senior member
of the House of Rurik. A prominent philosopher,
journalist, writer and music critic, he was
friends and cooperated with his distinguished
contemporaries, such as Alexander Pushkin,
Mikhail Lermontov, Nikolai Gogol, Fyodor
Dostoyevsky, and Vasily Zhukovsky. The
author of The Russian Nights, a collection of
essays and novellas, he is known for initiating
and participating in a number of publishing
and educational projects, while his law-making
activities still remain an insufficiently explored
part of his biography.

A repeated victim of dishonest publishers,
Odoyevsky considered the right of authorship
one of the major problems to be solved. He
was one of the creators of “MonoxeHve o npa-
Bax counHmTeneir” (“Statute on the Rights of
Writers”), which was included in the Censorial
Statute of 1828. The Statute was the first to
feature articles on the rights of authors and
publishers. It dramatically changed the author-
publisher relationship and impacted further
development of the publishing business.

Thus, Odoyevsky was not only the first
to raise the issue of the right of authorship
in Russia at the government level, but he
also presented his solution in the form of a
legislative act. m

Eugene E. Vishnevskaya,
Deputy Head of the research department of
manuscripts in the Russian State Library
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VIHTepBbLHO ¢ PekTopoM Poc-
CUINCKOW rocydapCTBEHHOM
akaJeMnn MHTEeNNeKTY-
aNbHOM COBCTBEHHOCTMU,
npegcedatenem KoMmTeTa
TOProBO-NMPOMbILLAEHHON
nanatbl Poccunckon Gefe-
DaLMW MO UHTENIEKTYa b

HOWI COBCTBEHHOCTY
V1. A. BAn3HeLOoM.

TPEeMJIeHHOCTb
byayuiee

BaH AnaronbeBuY
bnusnen - sT0 MMA
CTAaHOBMUTCA Hapula-
TeJIbHBIM ~ Oarogaps
IeATeNbHOCTN B 061a-
CTU VHTENNIEKTyaslb-
HOIl COOCTBEHHOCTM BO BCEX €€ IMpo-
SB/IEHNUAX — HAYYHOI, 00IIeCTBEHHOIL,
MeflaroTU4YecKolil. ITO  y3HaBaeMblIil
OpeHp IO 3aINMTe MHTE/IEKTYaIbHOM
COOCTBEHHOCTH, COBEPLICHCTBOBAHUIO
0TeYeCTBEHHOTO 3aKOHO/IaTebCTBA, CO-
TPYBHUYECTBY C M&XIYHAPOIAHBIMU OpP-
TaHNU3AUAMM, TTOATOTOBKOM MOJIOIBIX
crenuanucToB. [paxxgaHckad U 1MYHAA
nosunusa V. A. bausHena smkgeTcs Ha
YBEPEHHOCTM B OIPOMHOM MHTEJ/IEK-
TYaZbHOM M TEXHUYECKOM ITOTEHILIMAJIe

Poccun: crpaHa yMHOXKaeTcs TajllaHTa-
MU, KOTOpBIe CO3AI0T Oynyliee.

B 2014 ropy y ViBaHa AHaTOnbeBMYa
H06unei. Vicnonusercs 60 ner 4yenose-
Ky, YBEHYAaHHOMY TOCYHAapCTBEHHBIMU
Harpajamy, OOI[eCTBEHHBIMM 3HaKa-
MU NPU3HAHUAMMA, TIOOOBBI0 OMM3KUX,
Ipysein, CTYReHTOB, Kouer. B ero mes-
Te/IbHOCTY BCe CIIJIeTaeTCs B OTPOMHBII
LIEHHBI B3aMMOCBSI3aHHBIN KOMIIIEKC:
HayKa, 3KOHOMUKa, KY/IbTypa, IIpaBo,
JIFOJICKVIe OTHOIIIEHWS.

MpHorue nera, goporoit Vsan Ana-
TonbeBuY!!!

T.OK. Cpepa unmennexmyanvHoil
cobcmeenHOCMU  pPa3BemeNeHHAs U
MmHo2000pasnas. Bce we, uemy npo-

¢peccop PIAVIC, doxkmop wpuduue-
CKUX HAyK, OelicmeumenvHbili 20cy-
dapcmeennoii cosemnux 11 xnacca,
axademux PAEH omodaem mnpeono-
umenue?

M.A. Kypc, KOTOpBIt A 4YUTAl0 B
PTAVIC, onpepnensaerca Kak ABTOpCKOe
IpaBoO ¥ CMeXHble mpasa. [Ipo6membl
OXpaHBI aBTOPCKOTO IpaBa M CMEXHBIX
IpaB Ha HAallIOHaJIbHOM U MeXJAYHa-
ponHoM ypoBHe. KomMepumanmsaums
MHTEIIEKTYalIbHOI COOCTBEHHOCTI.

To ecTb, Takoi Kypc faeT CTyfeH-
TaM IpefcTaBleHre 06 aBTOPCKOM I
MIaTeHTHOM IIpaBe KaK O KOHKPETHBIX
3aKOHOZATe/TbHBIX NHCTPYMEHTAX, IPM-
3BAHHBIX CIIOCOOCTBOBATh  06ILIEMY

26

MEKIYHAPOJIHBIN [TPABOBOW KYPLEP

MAN 2014



3BE3bl MEXXIYHAPOJHOI O INMPABA

6nary. O6ocHOBaHMe TOCYIapPCTBEHHOI
MOJIUTUKY TI0 aBTOPCKOMY IIPaBy Kak
¢dbopMe 3aIUTHI ¥ CO3TaHUA 6IATONpPU-
ATHOV Cpefpl /A TBOPYECTBA, YTO CO-
OTBETCTBYeT I HAyIHO-TEXHMYECKOIL,
U XypoxecTBeHHOI cdepe. K aToit xe
npobneMaTuke OTHOCUTCA (DyHIaMeH-
TanbHOe yuebHoe nocobue «IIpaBo nH-
TENIEeKTYaabHOM COOCTBEHHOCTI.

T.OK. Hy 0a, Bubnus cmydenma.

W.A. Ecnu 6bITh TOYHBIM, TO B Poc-
CUU IIpaBa YaCTHBIX JIMI] HA MHTE/JIEK-
TyaZbHYI0 COOCTBEHHOCTb BOSHUKIIN C
NpPUHATHEM CIELVaNbHBIX 3aKOHOB B
Hayasie 90-X TOJOB — 3TO 3aKOH 00 aB-
TOPCKOM IIpaBe ¥ CMEXHBIX IIpaBax, O
TOBAapHBIX 3HaKax, IaTeHTHBI. C yBe-
PEHHOCTBIO MOTY CKasaTb, YTO Halle
IpaX/JaHCKOe 3aKOHOMIaTe/TbCTBO B Ije-
JIOM LOCTAaTOYHO Pa3sBUTO U GIM3KO K
AHAJIOTMYHBIM 3aKOHOMATETbCTBAM 3a-
nagHblx crpaH. Kakux-to poccmitckux
0COOEHHOCTEll y Hac HeT, BCe BIIOJIHE
rapMOHM3MPOBAHO U YHUDUIMPOBAHO.
EcTecTBeHHO, ecny CpaBHUBATb CUCTe-
MY OXpaHBl MHTE/IEKTYaIbHON C06-
ctBeHHOCTU Bo ®panuum u B Poccun,
HaBepHOe, ¢ppaHIy3cKasg OKaxXeTcs 60-
nee 3pPeKTUBHOI, TOTOMY YTO eii He
20, a 200 ner. OgHako OONBIIMHCTBO
HalllUX [IPaBOOXPaHHBIX UHCTUTYTOB B
06/1aCTI MHTE/IEKTYaTbHOI COOCTBEH-
HOCTU He uMeT Oonpbmoro ombita. C
HapabOTKOI OMBITA, IPEX/e BCero Cy-
me6HOro, pocCuiicKas CucTeMa CTaHeT
He MeHee 3 PeKTUBHOIL.

TJK. A xpynnetivuum yenmpom,
8e0yWUM 1N0020MOBKY Ccneyuanu-
cmos 8 ob6nacmu co30aHus, ynpas-
JIeHUsT, NPAB060Ll OXPAHDL U KOMMED-
4ecKk020 UCHONb30BAHUA 00DEKN08
UHMeneKmyanvHoti  cobcmeenHo-
CMu A67IAEMCH. ..

N.A. ectectBenno, PTAVIC, dene-
paspHOe TOCYAapCTBEHHOE OIOIKETHOE
o6pasoBaTenbHOE YUPEXIeHNUe BbICIIe-
ro npodeccuoHanbHOr0 00pa3oBaHMs
«Poccmiickas rocymapcTBeHHas akaje-
MUS MHTEIEKTyaTbHON COOCTBEHHO-
CTU».

T.OK. B amom 200y ommeuaemcs
45-nemue Axademuu. 5 Bac nosopas-
Aqw: 45 nem 8 cmpow - cepvesHas
dama, no KOMopoLi MOKHO CYOUMs 0
desnusix PTAVIC, ee 803moxHOCMSAX
U nepcnekmusax.

N.A. Ilpexpe cyujecTBOBanm pas-
PO3HEHHBIE BEJOMCTBA, KOTOpbIe B 1968

rofy 6bL1u 06beAMHEHDI O] OFHO KPBbI-
JIO C 11€/IbI0 IIOATOTOBKM CIIEI[MAJIVICTOB
B 00/1aCcTH IaTEHTHON paboOThHI Os pe-
rnmonoB Poccun nu C3IB. Brnocnencrsun
B 2010 rofy MHCTUTYTY OB IPUCBOEH
CTaTyC aKaJeMUn.

Ceituac PTAVIC - emuMHCTBEHHBIN B
CTpaHe BY3, CHeIVaNM3NPYOINICA 10
BCEMY aCIIeKTy Ipo6eM MHTE/IeKTy-
albHOIl COOCTBEHHOCTHU, OCYIIECTBIIA-
oyl QyHgaMeHTalIbHbIe Y IPUKIAJ-
Hble HayYHbIe NCCIe[OBAHMA, YUeOHYIO,
TBOPYECKYI0 1 OOILIeCTBEHHYIO [esi-
TEJIPHOCTh MPOQeCcCOPCKO-TIpenogana-
Te/IbCKMM COCTaBOM, [OKTOpaHTaMIU,
acIMpaHTaMU U CTy[€HTaMMU.

T.JK. Koeda uenosex, pazeusasco,
007IieH Y3HAMb 00 UHMeNIeKMYab-
HOti co6cmeeHHOCU?

ML.A. Xoren 6b1 cKa3aTh, KAaK MOX-
HO paHbwe. Ho moHATMe «MHTENIEK-
TyanbHas COOCTBEHHOCTb» CIIOXKHOE.
BosbmeM ero, Kk mpumMepy, B KauecTBe
I0pUANYECKOro TepMuHa. B TakoMm cry-
yae MBI IMeeM TepMUH, 0603HaYAOLI N1
BCe BpPeMeHHO IlepefaHHble TULY 3KC-
K/II03MBHble HeMaTepuasbHble IIPaBa,
BpeMeHHOe o6jafaHyue aBTOPCKUMU U
CMEXHBIMU IIpaBaMU, [elCTBYOIUMMA
CBUJIeTeTBCTBAMY Ha TOBapHbIe 3HAKMU,
” JeiicTByloIMMMU nateHTamu. B Poc-
CUM TEPMUH OIIpEefieNieH B CT. 1225 yactu
yeTBepTOil [paxxganckoro kogekca PO,
npunsitoit 24 Hos6ps 2006 ropma, Kak
CINUCOK pe3y/IbTaTOB MHTENIEKTyaslb-
HOIl HeATeNbHOCTM U HpUpPaBHEHHBIX
K HUM CpeACTB MHAVBUYaNIM3aLUN,
KOTOpPBIM IpefoCTaBAeTCs INpaBoOBasd
3aIura.

TepMuH «MHTe/NIEeKTyanbHasA CcoO6-
CTBEHHOCTb» SNM30AMYECKN YIOTpe-
O7s171CST TEOpeTUKaMU — HOPUCTAMU U
sxkoHomuctamu B XVIII n XIX Bekax,
OJHAKO B IINPOKOE YIOTpebaeHue BO-
niesl IUIIb BO BTOPOi monoBuHe XX
BeKa, B CBA3M C y4YpexjeHueMm B 1967
ropy B JKenese BcemmpHoll opraHu-
3aUMM MHTE/IEKTYalbHOM COOCTBEH-
Hoctu (BOMC). KouBeHums, yupex-
mamomasg BceMupHylo OpraHmM3aIluio
MHTE/IEKTYaAbHO ~ COOCTBEHHOCTH,
3akinwdeHHas B Crokronbme 14 urons
1967 ropma, crarbs 2, § VIII.

Korma pasBuTmMe IIKONBHMKA JO-
CTUTAaeT TaKOrO YPOBHA NOHMMAaHNA
abCTPaKTHOTO TEPMIHA, MOXHO C HUM
3HAaKOMMTBCA: dYalle BCEro 3TO Mpo-
MCXOOUT B MBIIUIEHNM CTaplIeKIacc-
HMKA, 4TO BIIOJIHe HOpManbHO. K mpu-
Mepy, Yy4acTHMKaM MexayHapogHoi
Onumnuagbl MO MHTE/UIEKTYa/lbHOM
COOCTBEHHOCTHU Ha BTOPOM Type Ipef-

JIaraloTCsi B KauyecTBe TeOPETUYECKOTo
MCCIIEOBAHNS CTIefyIolue TeMbl: AB-
TOPCKOE MPaBO U CMEXHBbIE IIpaBa Kak
06DbeKThl 3KOHOMUKM; OOBEKTbl MH-
TE/VIEKTYa/IbHO COGCTBEHHOCTU Kak
OCHOBa MHHOBAL[MOHHOTO Pa3BUTHS
Poccun. Teopust MOMONHSIETCA TBOpYe-
cKoi1 paboToit, mpepmnonarasouieit Gop-
My acce: He mpopaeTcsi BJOXHOBeHuUe,
HO MOXXHO PYKOIUCH IIpofaTh; Ilnpar-
cTBO B ceTu MIHTEpHET: BO6PO MM 37107;
Ham mup - mup 6peHzoB.

TOK. Hysmen nu BY3 ceeoona?
Omxkpuisaii nmeprem - evibupail
Ha exyc. K npumepy, 06 asmopckom
npase MH020 HANUCAHO KAK O 6a-
HelluieM U3 3a60e8aHUll vesnoseye-
cKoli HayuHoi mvicnu. AiH Pano,
ocHosamenvHuua  00veKMUEUIMA,
ommemuna 6 knuze «Kanumanusm:
Heussecmnulil udean»: Iamenmuvr u
asmopckue npasa AAAOMCA 10pU-
Ouueckum  oopmieHuem  0CHOBbL
8cex npas coOCMBEHHOCMU: NPABO
uesi08eKa HA NPOOYKM C60€20 yma.
Kawmovii mun npodykmusHoti pa-
6omuvi exnouaem 8 ce6s couemarue
YMCMBEHHOIX U PUIUMECKUX YCUTUTL:
YMCMEeHHbIX U Pusuveckux Oeli-
cmeuii Ons B0NTOULEHUS MOBICIU 6
mamepuanvroil popme. Coomnouie-
Hue smux 08yX 37IeMeHIN06 6apbli-
pyemcs 8 pasuvix éudax pabom. Ha
HUNMCHEM KOHUe WKAbl yMCHBeHHble
ycunus, Heobxo0umoie O 6bINOTHE-
HUS HeKB8AUPUUUPOBAHHO020 mMPYoa,
muHumanvHol. Ha 0pyzom xonye 3a-
KOHbL 06 aémopckom U NAmeHMHOM
npase noomaeepH0am enaseHcmasy-
OUYI0 PONL YMCINBEHHBIX YCUNUTL 6
npou3eo0cmee MamepuUanbHbIX UeH-
Hocmetl; aMu 3AKOHbL 3AULULLAIOM
8K71A0 pA3yMa 8 e20 HUCmom éuoe: 6
8ude 803HUKHOBeHUs udeu. [Ipedmem
nameHmos u asMoPCKUX npas — 3mo
UHMeNNeKMYaNbHAS cobcmeen-
HoCMD. Takum o6pasom, 3aKoH
YCMaHosun npaséa cobcmeenHocmu
Ha MbICTIb, HA M0, YO OHA NPUHECTA
8 Cyujecmeosanue.

MN.A. Opno pgpyromy He MeIlaer.
BY3 - sro QyHmaMeHTanbHOCTDb, CHU-
cTeMa, Hay4dHble ucciaefoBaHus. VIH-
Te/UIeKTya/bHasi COOCTBEHHOCTb, pac-
cMaTpuBaeMasl ¢ TOYKM 3PEeHMsS HayKI,
CTaja HENOCPeINCTBEHHON IPOM3BOAU-
TENbHOI CUION 00IIecTBa, UCIOMHAET
poONIb OCHOBBI, MHCTUTYTa X METOHA, a
TaK)Xe MPOTHO3MPOBAHUA OOIIECTBEH-
Horo pasButus. 3agada BY3a, Ha moit
B3IJIAM, — 3a00TUTHCA B TOM YUCTIE U O
TOM, YTOOBI IPOTpecc HayKM He COIpo-
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BOXJA/ICSL yTpaTaMu OIpele/leHHbIX
LeHHOCTe1, CI0CO6CTBOBATD MpPOLecCy
ryMaHusanuy obijectsa, B 0CO6eHHO-
CTI, MOJIOOOrO IIOKOJICHMA.

T.JK. PTAVIC - xopowuii BY3?

N.A. JlaBajiTe cmpocuM y CTYAeH-
ToB. Ha Hamem cailiTe, Kak, BIpoYeM,
Ha cajiTax APYIMX y4eOHBIX 3aBefeHul],
ecTb pyOpuKa OTKINKOB. BOT Heckonb-
KO «JIajiKOB».

«1 asnsaiocy BoimyckHnnen PTAVIC
2013 r., ropupudeckuit gaxynsrer. Hu
pasy He moxkajena O TOM, YTO IOCTY-
nmaa uMMeHHo copa. IlpenopaBarenn
- npodeccronansl csoero gema. OpuH
pas momazcA IpenojaBarenb, KOTO-
PblIit, KaK HaM Kasajaochb, 06/1afan Hefo-
CTaTOYHBIM YPOBHEM 3HaHMII, TaK €ro
IIOC7IE OTKPBITOTO 3aHATUA 3aMEHM/IN
Ha JIpyroro. ¥>xe K 4-My Kypcy 3Hauu-
TeJIbHAas 4YacThb CTYHLEHTOB paboTana
o crenuanbHocTu (B PocnareHre, mo-
MOIJHMKAMM IOPUCTa, B KOMMEPYECKIX
opraHmsanyax). JJocyr cTygeHTOB ToXe
pasHOOOpaseH: eXerofHO IIPOBOJUT-
ca KBH n xonkypc Mucrep n Mucc
PTAVIC ¢ Bpy4YeHMEM LIEHHBIX IPU30B,
a TaK>Ke MHbIe pasBiieKaTe/lbHble MePO-
OPUATHA. :) »

Bor eme opMH, ¢ coxpaHEHUEM aB-
TOPCKOIf IEKCUKN:

«OueHb NpUATHaA, MajleHbKass AKa-
ZeMus C MO-HAacTOALIEMY CeMelHBbIM
OTHOIIEHVEM K CTYHEeHTaM pPYKOBOJ-
CTBAa. YUYyCb M HONYYal0 YAOBONbCTBIE:
KJIaCCHO, KOTZA Thl He YyBCTBYelLIb Ce0s1
B IeKaHaTe, KaK Ha smadore. :) »

T.OK. Bom moe nabmodenue. Ha-
4ano y4ebHo20 2004, NOCBsAULEHUE 8
CMYOeHmMbl — MOMEHIN BOTIHYIOU4ULL,
ooneomoannviil. Pexmop 2osopum
obcmosmenvHo u cepvesno. Ilpesu-
OUYM, 8 KOMOPOM HAX0OAMC MHO2Ue
useecmHule TUYHOCMU, NOOOEPHUBA-
em e20: 6ce NPOWLNIU cmaduio obyue-
Hust. CmydenmoL meccedn NPUHATU,
01M6eUam XopoULo CPEHUCCUPOBAH-
HbIM  Kanycmuukom. Boicmynnenue
opopmeHo ¢ 8bL0YMKOTLL, pas3darmcs
npusemcmeus, necHu co6cmeenHo20
COUUHEHUS.

B meuenue yuebrozo 200a nposgo-
OUMCSA MHO20 CAMBLX PA3HO06PA3HBIX
CMmyOeHuecKUx Meponpusmuii, npe-
umyujecmeo omoaemcs npogeccu-
oHanvHoIM. B unmennexmyanvroii
uepe «Ymo? I'de? Koeda?» npuns-
nu ywacmue 6 komano: «I'oe? Kozo?
Kyoa?» (1 xypc OYUC), «/Ivevi»
(1 kypc IOP®), «HOP-211» (2 xypc
IOP®), «MumennexmyanvHolii 6uHe-

epem» (3 kypc OYUC), «M3b6pannas
paoda» (3 kypc FOP®), «He 6ce doma»
(4 xypc FOP®). Cxopocmo, coobpasu-
MenbHOCMY, IPYOUUUS — 801 OCHOB-
Hble yCrosust 0t docmudxceHust nobe-
Ovi. Ha 060ymuiarue kaxooeo us 10
801MPOCO8 0a8ANACH 00HA MUHYMA.

Cepuestivle seuju no0arwmes 6 3a-
HUMamenvHoM Kniode. B npownom
200y 8nepsvle 8 UCMOPUYU axademuu
6vin opeanusosan u nposeder [lenv
poccutickoii Hayxu. Llepemonuio Ha-
epaNcdenuss OUNnOMamu U namsm-
HbIMU nodapkamu npenodasamerneil,
MOIOObIX YHeHbIX U CIYOeHIN08, aK-
MUBHO 3AHUMAOUSUXCS HAYUHOU Oe-
AMENLHOCMYIO, NPOBEN CAM PEKMOp
W. A. Bnusueuy, obecneuus mopice-
CMBeHHOCMb U He 6NA0As 8 USNIUUL-
Hutl popmanuzm. Cmydenmot akade-
MUY 10020M08UNU 084 BUOEOPONUKA,
nocesaweHHvlx [[H10 poccutickoti Hay-
ku. OOUH U3 HUX, 6bI36a6ULULL B3PbLE
cmexa y 3pumerneti, NpeocmasuAn co-
60ii onpoc Ha apyouLUIo, 6 KOMopom
YHACTE06aNU CTyHATIHbIE NPOXOKCUE.
Bmopotii ponux cocmosn u3 pasnuy-
HBIX, NOPOTI HEOHUOAHHBLX 8UAEOCIO-
HEMOB U3 HUSHU YHEeHbIX.

MN.A. Xouy 3aMeTUTb, YTO HayKa
II0 CBOEJl HaNpPaBIEHHOCTU, IO CIIO-
co6aM oOB/MafieBaHUA MUPOM HOCUT
aHAMUTUYECKUIT XapakTep, IIpupac-
TaeT abCTpaKTHOCTBIO. IIOHATHO, 4YTO
KOHEYHOI 3ajiaueil SABAsIETCA CUHTE3.
IToxasarenpHa monemuka moara lere ¢
TUraHTOM Hayku HpoToHOM O mpupope
cBeta. [Ina Tete, co3maBIIero CBOw Te-
OpHIO CBeTa, OBbIT HepUeM/IeM HOAXOf,
Y4EHOT0, KOTOPBIil Pas/loXMUI CBET Ha
IIBETA, B pPe3y/IbTaTe YeTo CBET yTPAaTUII
1enocTHOCTh. IToaT leitHe cokpyanca
0 TOM, 4TO «B 00/1aCTh YMCTOI MBICIN
BTOPICs IpyOblii GakT, paspyuraromimii
MO33UI0 U UCKYCCTBOY.

Ilorpykasicb B aHanUTUKY, UCCIIe-
IToBaTenb MOMUYMHAET el BCe MeNCTBUA,
CTPOJ MBICTIEN.

TOK. Ho6asnio, umo 6nazodaps
popmanuzayuu U mamemamusa-
UUu Cmano B03MOMHO passumue
komnviomepHolx mexuonozuii. Co-
0MeemcmeenHo, KomMnvlomep U3-
MeHUn Memoovl meopueckoil Oes-
menvHocmu. Tym yxe emopzaemcs
cpepa Mnmepnema, 6e3 xomopoii
coBpeMeH bl CMYOeHm He MblCTUM
ceoetl susnu. To, umo ¢ passumu-
eM UHPOPMAUUOHHBIX THEXHONO2UL
Cyu4ecmeosanue UsSMeHUOCt 00 He-
y3HasaeMocmu, cKopee ougyusaem
uenosex cmapuiezo noxkoneHus. [ns

cmydenma Mumeprem - npusviu-
Has cpeda o6uUMAHUs, 00HA U3 BAKN-
HeUuux cospemeHHblx ompacneil
HayKku u mexHonozuu. V, koHeuHo,
6 enobanvryio naymuny Vnmeprem
NPOHUKAU — 2PANOAHCKO-NPABOBDLE
OMHOUEHUS.

M.A. 3akoHOJaTeNbHO JaHHBIE 00-
IleCTBEHHble OTHOLIEHNA IIOTHOCTHIO
He yperyIMpoBaHbl U CYIIeCTBYeT AB-
HBI/I mpoben B IpaBe. BosMoxHO, B
CKOPOM BpeMeHU BOIIPOC PEMINTCS W3-
ZaHNMeM HOBOTO HOPMAaTMBHOTO aKTa
WIM BHeCeHNeM M3MEeHeHMUil U NOIOJI-
HEHMII B yXKe CyIeCTBYIOLE.

1 aBrycra 2013 roma BCTynun B
cuny 187 ®depepanbHbIll 3aKOH, KOTO-
pblil, KOHEYHO >Ke, MOCHY>XUT YKpe-
N/IEHNIO 3aIMThl MHTEIEeKTYaabHbIX
IpaB B MHPOPMALVOHHO-KOMMYHUKa-
LIMOHHBIX CeTAX, Oy/eT coneicTBOBATb
Pa3BUTHMIO TBOPYECTBA, TEXHMYECKOI
MOJIEpPHU3ALMN ITIPOMBIIITIEHHOCTY U
PasBUTHMIO VHHOBAI[MOHHOV 3KOHOMII-
KI.

K nmpumepy, npuHATHE 3aKOHA IIO-
3BO/IMJIO KPYIIHBIM POCCHIICKMM IIpa-
BOOO/MafaTeNsiM OT KUHOMHAYCTPUK
ycIHenrHo 60poThCs 3a CBOM MHTENIEK-
Tya/lbHbIe IIpaBa. YKe ceifdac 3a6710KM-
POBaHbI MHOTME CCBIIKM Ha MMPATCKME
CaiThl, M HANTU POCCUIICKME PUIbMBI
B CBOOOJZHOM J[OCTyINle IpaKTUYeCKU
HEBO3MOXHO. JIOKasbIBaTb HEBMHO-
BHOCTb B HapyIIEHNM MHTE/IEKTyalb-
HBIX [PaB BMEHSETCSI B OOsI3aHHOCTHU
IpeAIoIaraeMoMy HapyIIUTEN0; [id
NI, COBEPIIMBIINX IIPeCTyIIeHue,
BBOJMUTCA COBMECTHasi OTBETCTBEH-
HocTb. Ilpepmonaraercs, 4TO HeocBe-
TOMJIEHHOCTb MHTEpHeT-IpoBalifepa
0 Ha/IM4MM HapyIIeHWir He 6ymeT cuu-
TaTbCA HMPUYMHON OCBOOOXIEHUA ero
OT OTBETCTBEHHOCTH.

T.JK. Mumepuem — npuuuna unu
cnedcmeue MaKux omHouleHuti?

N.A. VInTepHeT — BeAHUE BpeMe-
Hu. Tenepp B Poccum mossumnnch pas-
nr4aHble GOPMBI COOCTBEHHOCTH: 4acCT-
Has, OOIllecTBeHHas, COOGCTBEHHOCTD
aKIMOHEPHBIX OOIECTB, eCTeCTBEHHO,
COXPaHMBIIAACA C IPEXKHUX BpEMEH,
rocygapcteeHHas. VM oHum Bce cormac-
HO KoHcTuTynum ummenT ofuMHaKOBYIO
CUTY, ONVHAKOBDBI/ IIPABOBOI PEXUM.
@QaxkTN4ecky HPOM3OIUIO TO, YTO IIe-
TeBpbI HAIllETO COBETCKOTO KITHO, KOTO-
pble co3maBany 3a CYeT FOCyAapcTBa, B
OJHOYAChe OKAa3aJIMCh B YaCTHBIX PYKaX.

Korga B 1964 rogy npuanmanca I'K
P®, HukomMy B To/lOBy He MOIJIO IIpPHU-
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JITU, YTO CO3JaHHBIE 3a CYET TOCyAap-
CTBEHHBIX CPECTB XY/l0)KeCTBEHHBbIE,
IOKYMEHTa/IbHbIE JIEHTbI, MYIbTHUIb-
MBI ¥ fpyTras IPOAYKUMA MOTYT Iepe-
JITYM YaCTHBIM JIMIIAM UM B KaKyI0-HI-
6ynp mpyryio cobcTBeHHOCTD. IIpexxnme
TOCY/IapCTBO NPUCYTCTBOBAIO Ha BCeX
sTamax - (UHAHCUpPOBaHUe, CHEMKMU
TOCY/IapCTBEHHBIMI  TIPENIPUATUAMU,
OCyILIEeCTBIEHME JJa/IbHeN el pa60TbI -
XpaHeHNe, TI0Ka3 B KMHOTeaTpax — BCe
IIJI0 33 TOCYyJapCTBEHHBIN c4eT. [TosTo-
My mpo6nema faXke He MOIJIa BO3HUK-
HYTb.

B mocnenHee BpeMsA HEOJHOKPAaTHO
Ha BCEBO3MOXHBIX Qopymax, B Mu-
HiocTe, Tocayme mopHuMMmaercs u 06-
Cy)XJjaeTcsi BOIIPOC O HeoOXOAMMOCTHU
HIPUHATYUA TAKOTO 3aKOHA, YTOOBI 4eTKO
onpefieINTh NPUHAJIEKHOCTb TeX U
MHBIX QUIBMOB.

T.JK. Paszee amo 803MOIHCHO, ecru
KuHemamozpaguueckas npooyKyus
yoHe HAXOOUMCS 8 HACHHBIX PYKAX?

M.A. CnoxHo, HO ecTb Takas ¢op-
Ma, KaK OOIlecTBeHHOe [OCTOsHNE,
KOTZIa TO VI/IM MHOe IIPOM3BefleHNe CTa-
HOBUTCA OOIIEeCTBEHHBIM HOCTOSHUEM.
JoxXompl OT MCIIOMb30BAHNA TAKOH IPO-
AYKIUU MOTYT OBITb COOTBETCTBEHHO
UCTIONb30BaHbl. Ecnu aT0 B MHTEepecax
rocynapcTBa, TO JeHbIM IOMAYT Ha pas-
BUTHUE KYIbTYPHI, Ha MOAIEPKKY MOJIO-
IbIX aBTOPOB, KOMIIO3UTOPOB, II03TOB,
pexuccepoB, cueHapucto. Ho ecmn
3TO [IeHbIM B YAaCTHBIX PYKax, TO OHU
HOMIYT TOMY, KTO BJajieeT IIpaBOM Ha
¢unpM. O10 BCce cnoxkHo. Ho mckathp
IyTH BCe-TaKyU HY>KHO, 3TO 6eCCIIOpHO.

TJK. 3axon, xax u mHozue s6-
JIeHUs, OONIHEH CO3Pe6ambp, €20 euje
HY}#HO 06cyxdamv u Oopabamoi-
samv. Tocoyma 14 ¢pespans 2014
200a 80 8MOPOM umeHUU NPUHANQ
6710K NONPABOK 8 UeMBePMy Hacmy
Ipamdanckoeo Kodexca, xomopoie
KACAOMCA 3aWUmMbl  UHMeNTIeKmYy-
anvHoil cobcmeenHocmu. 3akoHo-
npoexm eue Hoem paccmompeHus 8
mpemovem 4meHUY U Co2NACOBAHUS 8
Coseme Pedepayuu, a nocne 00o6pe-
HUA Npe3udeHmom nonpasxu 00mx-
Hol écmynumv 6 cuny 1 okmA6ps
2014 200a. [eticmeue 187 3akoHa
pacwupsemcs 00 npouux 06vexmos
UHMENNEKMYANvHOT  COOCMBEeHHO-
CMu - 8 YACMHOCMU, MY3bIKANbHbIX
U TUMepamypHvix npou3seedeHul.

Xouemcs noduepkHymv, umo
MY3bIKAZIbHOE UCKYCCMB0 ABISAemcs
BANCHVIM UHCHPYMEHINOM 6HYMPeEH-

et nonumuxu. JT1o0u crnywaiom my-
3blKy NPAKMuU4ecky NOCMOAHHO — 6
mauiure, 8 kage, no paouo, Ha mere-
sudenuu. Masxe cozdaHue pexnam-
HbIX PONUKOE HEBO3MONHO 6e3 MY3bl-
KanvHoeo conposoxdenus. JI0606vb
K Mmy3vike obozauydem Ppoccutickyio
Kynomypy u 06vedunsem pasxvle no-
KOMeHUS U HApoObl Hauleli cmpaHb!
Bneuamnenus om monvko umo 3a-
sepuiusueticss sumnesi Onumnuado
Mozym noomeepoums mpuymgpans-
Hoe wiecmeue He MONLKO PYCcCKO20
cnopma, HO U PYCcKoil KynomypoL.

MoxHo He comHesamvcs, 4mo
npuHAmMUe 3aK0HA 0 3ausume npas
aemopos My3blKAnbHbIX Npouseede-
Huil 6 MumepHeme nonoxUmenvHo
OMPA3UmMCA HA passumuu yugpo-
8020 punxa. Ha sanade, ede sauuma
MY3bIKATIbHbIX NPOU3BedeHUll umeem
yHe MHO207IeMHION0 UCOopur, ceti-
YAc yie MONHO 2060pUMb O HOM
MOULHOM IKOHOMUUECKOM dpekme,
KOMOpulil nocnedo8an 3a ozpaHute-
HUAMU HesleeanvHo20 Pacnpocmpa-
HeHust my3viku. Kemamu, nooxomu-
mem no NpeonpuUHUMAMenvcmey 6
cpepe kynvmypor Komumema no un-
menneKmyanvHoti  cobcmeeHHOCHU
THII PO o6cmoamenvHo sanumaem-
CA IMUMU B0NPOCAMU.

M.A. He Bcerga npu mpocnaymmuba-
HUM MY3bIKM, 3HAKOMCTBE C XOPOLIEN
JKMBOIMCBIO XO4YeTCA TYMaTh O 3alINTe
aBTOPCKMX IIpaB. JI106/110 OTBIeYbCS U
MIOC/IYIIaTh BENMKOJEIHBIN [Ka30BbIN
OPKECTP, POMAHChI B MCIIOJTHEHVUY YHU-
KaJIbHOTO, Ta/laHTIMBOrO apTucTta Ba-
nepusi AradonoBa. HactpamsaiorT Ha
CaMblii BO3BBIIIEHHBIN J/af IEN3aXU
W. Jlesurana, V. Hlumkuna, ucropu-
yeckasa xmponuck B. Cypuxosa. Mra-
TBbSAHCKIE MacTepa — 3TO JKe IPEeKPaCHO.

Tem He MeHee, Bonpochl Ipas B VIH-
TepHeTe HeNlb3sl OCTAB/ATh 6e3 BHUMA-
HuA HU Ha MuHyTy. Ha VII mexpyna-
porHoM dopyme «VIHTennekTyanbHas
cobcrBeHHOCTh XXI BeK» MPOBOAUTCS
KpYI/bIl cTon «VIHTepHeT B MHTepecax
npaBooObIajjaTesneil: yTOMMsA UM peab-
HOCTb?».

EcrecTBeHHO, 4TO IpaBONPUMEHN-
Te/IbHas IPAaKTMKa — HACYIIHas IIPO-
61eMa, B pellleHUU KOTOPOIl eCTb Iep-
CIeKTHBHBIe MOABIDKKM. O6macTbio
HapyllIeHNs aBTOPCKMX IpaB OymeT 3a-
HuMatbcsa CyZ IO MHTENIEKTYa/lbHBIM
IpaBaM — OpPraH, CIeIMATbHO CO3/laH-
HBII [JI peannsaly IpaBoBoOTo MeXa-
HU3MA.

INoasnenne Cypma IO MHTENNEKTY-
anbHBIM IIpaBaM CTal0 BAXHBIM IlIa-

rOM Ha IIyTM K OpraHM3aluu TOCypaap-
CTBEHHOJl CHUCTEMBI, KOTOpasi CMOXeT
YAY4IINTb Pe3yIbTaTUBHOCTb 3aLIUTHI
HeMaTepuanbHBIX aKTUBOB. TouHee, 3TO
CIeLManM3NPOBAHHBI  apOUTPaKHBIIN
CYZL IIepBOJ M KacCal[MOHHOJ MHCTaH-
UMY, ero OCHOBHOM 3ajadeil SABISET-
cA paspelleHue CIOPOB, CBA3aHHBIX C
MHTE/UIeKTYa/IbHO ~ COOCTBEHHOCTBIO
rpaxkjjaH. BaXHOCTb co3gaHusA cBsA3aHa
co crennuKoil CyAa, pacCMOTpeHUe
TaKUX CIOPOB, KaK IpaBmiIo, Tpebyer
HaAM4YUs CHelUaJbHbIX 3HAHUIL, BOC-
IIOJIHUTb OTCYTCTBYUE KOTOPBIX y CyAa
He MOXKET iake IpoBeJjeHNe 9KCIIepTU-
3BI.

CospaHne  cHenyuanu3upoBaHHOTO
CyZHa, KOTOPbII Obl IpodeccroHanbHO
U Ka4eCTBEHHO He TOJIbKO C IIPaBOBOI
TOYKM 3PEHMS, HO M C YUeTOM CIIell-
UGUKM TOTO WIM MHOTO MHTE/UIEKTY-
QJIBHOTO IIpaBa, MOJIeXKAIero 3aluTe,
paccMaTpuBa; COOTBETCTBYIOIINE CIIO-
PBI, HEOOXOAMMO [IsI IOBBIIIEHNS KaK
MHBECTUIIVIOHHON IIPUB/IEKATebHOCTI
POCCHUIICKOIT 9KOHOMUKY, TaK 1 3 dex-
TUBHOCTU CUCTEMBI 3AIUTHI MHTEIEK-
TYaJIbHBIX IIPAB C yY€TOM MEX/yHAapOJi-
HBIX CTaHJJapTOB.

MHe npMATHO OCO3HaBaTb, 4TO
IIpenceparens VHTennexTyanbHOTo
cyna JI. A. HoBocenoBa npuHsAna npex-
JoKeHMe BOWTM B cocTtaB Ilomeun-
tenbckoro coBera PTAVIC. C 6osmbiioi
OTfadYell OHa IPMHMMAET y49acTue B pa-
6ore KomuTera o MHTE//IEKTYaIbHOI
cob6crBennoctu TIIIT POD.

T.JK. Boicokuii yposeHv npo-
peccuoHanusma, UHUUUAMUBHOCHID
denarom M. A. Bbnusneya Henocpeo-
CIMBEHHbIM YHACMHUKOM 3AKOHOM-
80pHecK020 npoueccd, Hmo Noo-
20MOBNIEHO NPEHHUM ONbIMOM U
8nonHe omeeuaem ezo0 yberoeHu1o
- 3aWUWAMD ME0PUeCcE0 Poccuti-
CKUX asmopos.

B twonocmu - paboma 6 opuduue-
CKOUl KOHCYNbMAuuy, umenue Jiex-
YUutl no NPasam 2paxcdar 8 mpyodosvix
KonzleKmueax, pyKkosoocmao wpuou-
ueckum ynpaeneHuem «Poccuiickozo
cosema no ynpasieHuro Kypopmamu
npogcorosos». He ocmanocv Hesa-
MeUeHHbIM PYKO80OCHIBO NPAEOBHIM
denapmamenmom Munucmepcmea
newamu u UHPOPMAaUUU.

Onvimuoiii npasosed cmosn y
UCMOKO08 MHO2UX A67EHUll - Mo
xapakmep, 4y8ctneo 0meemcrmeeH-
HoCMU, NOHUMAHUE UCMOPUHecKoil
nepcneKmust, NPoZHO3UPOBAHUE HA-
YKU, MBopuecKux omuouieHut. Yice
8 monodocmu Mean Anamonvesuu
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€noco6cmeosan NoA6AeHU U pas-
pabomke KOHUENMyanvHuIX OCHO8
cy0e6Holl U  AOMUHUCMPAMUBHOT
pedopm, popmuposanuo HviHeuiHe-
20 Munucmepcmea ocmuyuu.

Kak eosopumcs, danvuse — eny6-
we. IlpunyunuanvHoe u3meHeHue
8321804 HA MuUp OeMOHCmpupyem
Konyenyus cmpamesuu unmennex-
myanvHoti coO6CmeeHHOCMU:  NpPU-
3HAHUE  BaXCHelwum  Hakmopom
COBPEMEHH020  COUUANLHO-IKOHO-
Mmuueckoeo paszsumus Poccuu no-
CmeneHHbITl nepexo0 om Cuipbesoli
IKOHOMUKU K IKOHOMUKe 3HAHUI,
UCNONL308AHUN NPOOYKMA UHMEN-
JIeKMyanvHotl 0esmenvbHOCM.

Vean Anamonvesuu, Hem nu Yy
Bac owyywenus, umo npumsmue u
paseumue cmpameeuu - Panma-
CMuKd, AHAN0ZUMHO MOl numepa-
mype, KOmopyiwo 6vl nobume u ue-
Hume?

MN.A. Hu B xoem cmydae. f peii-
CTBUTETbHO 3aYMTBHIBAIOCH K/IACCUKOI
(baHTaCTUYECKOI IUTEpPaTyphl — aMe-
pukanckuM ¢antactoM A. Kimapxow,
OTe4YeCTBEHHBIMM NucaTenamu — A. be-
naesplM, C. JIlykbanenko. Ho Crpare-
T — 3TO peanbHOCTh. IIpaBaa, cTonb
BaXHasd M pasBeTBJIeHHAasA KOHIEI-
IV MOXET NPUOOPecTH pasIndHbIe
MoauuKaLMN: CYIIeCTBYeT He OfHa
TOYKA 3pEHMs, CTpaTerneil 3aHNMAaI0T-
cs MHOTWeE CIeNVMamiCThl M3 PasHbIX
BegoMcTB. Ho mpumHImMnmanpHO mpo-
LlecC BHEJPEHUs MHTE/NIEeKTYyaAbHOMI
COOCTBEHHOCTM B HAIIy >KM3Hb HEU3-
OexxeH: pasyM M TBOPYECTBO, HayKa
U uped - BBI3OBB BpeMeHM. HasoBy
JMIIb HeKOTOPBIEe aCIeKThl peann3annn
U CBOEBPEMEHHOI0 ¥ KadeCTBEHHOTO
OOHOBJIEHUA CTpareruyu. JTO — Hayd-
HO-TeXHMYecKye 1 oOpasoBaTelbHbIE
OpraHusanuy, MHOTOBEKTOPHOE pas-
BUTNE ¥ COBEPUIEHCTBOBAaHNE 3aKO-
HOJIaTe/IbCTBA II0 MHTE/IEKTYa/lIbHOM
COOCTBEHHOCTM M MHHOBaLUAM. 3[eCh
HeoOXO[MMO pa3BMBATh M MOIONHATDH
HOpMBI YacTu deTBepToit 'K P®. Bax-
HO TaKXe HpegyCMOTpeTb CUCTEMHOe
CTUMYIMpOBaHME BCeX YYaCTHMUKOB
PBIHKA, paCCMOTpPEHUe CTPAaTeTuu KoM-
MepUMaau3aluy  MHTE/UIeKTYalbHOM
COOCTBEHHOCTH, BK/IIOYas BOIPOCHI ee
BBEJICHNS B XO3AICTBEHHBII 060POT.

T.OK. Kcmamu, na VII Mexcoy-
Hapoonom  Dopyme  «Hnmennex-
myanvHas  cobcmeennocmy  XXI
sex» oOuckyccus Kpyenoeo cmona
nocesuaemcs  eonpocam  IPgex-
mugHocmu KOMMePUUANU3AYUY

meopueckoz0 NpoOyKma unmennex-
MyanvHoil coOCMBEHHOCMU, U0
A6neMCA  0elicmeeHHuM  PaKmo-
poM  COUUANLHO-IKOHOMUUECKO20
paseumus.

N.A. CrpaTerns akueHTUpPyeT He-
06x08MMOCTh 6OPBOBI C MOAZENnKaMiu,
HMPAaTCTBOM JM MacCOBOI KOHTpadax-
ueil — mpob6nema, KOTopas 3aTparu-
BaeTcsA B TOM 4ucye 187 3akoHoM, yxe
Hamy ynomuHaBmeMca. Kax aren Co-
1032 XypHanuctoB P® mory yTBepx-
HaTh, 4TO 6e3 aKTUBM3AUUU CPENCTB
MaccoBoll nHopMauuu He 0OOMTHCH.
[Toka 4TO MOXXHO TOBOPUTH O Ipodec-
CHOHA/IbHO OpMeHTUpoBaHHbX CMU,
KOTOpBble TOAAEpP>KMBAOT, OCBEIAT
npobrems! ctpaterunu. Ho Heobxomm-
MO HaXOJUTb M pacIIMpATh KOPIYC
M3JaHUI [OCTYHNHBIX M TONYIApPHBIX,
IIOCKO/IbKY a/lbTePHAaTUBbl Pa3BUTUIO
TBOPYECTBA, MHHOBAIMAM M KOMMep-
IMaTU3alMy pe3yIbTaTOB TBOPYECKON
HeATeNbHOCTU He cyuecTByeT. Ecmm
CEerofiHs, KaK II0Ka3bIBaeT CTATUCTUKA,
b 5% pOCCUiTCKOTO HaceNeHns TPy-
AuUTCs B 9TOM cdepe, To depes 50 ner,
10 IPOTHO3aM, 3fiecb OymeT paboTarb
6oree IOJOBMHBI TPYHLOCIOCOOHOTO
HaceneHna Poccum. TBopyeckuit Tpyn
OyZeT OCHOBHBIM MCTOYHMKOM JIOXOfia
OONBIINHCTBA TPYHOCIOCOOHOTO Ha-
cenenus. Jlo/kHa pa3BUBAThC 001as
U JIOKaJbHasA MeTORoMorus 3pexTus-
HOTO TBOpPYECTBAa Ha PasHbIX YPOBHAX
yIIpaBJIeHNA: OT paboyero MecrTa, Hauu-
Has C MHTEPeCcOB aBTOpa, U BIUIOTH [0
YPOBHA TOCYHAapCTBa M MEXTOCYAap-
CTBeHHBIX oTHOLIeHMiT. DaKTIuecKy mo
MeTopuKe CTpaTerny oCyujecTBIgeTCA
o6yuenne B PTAVIC - mogroroBka uH-
HOBaIlIOHHO-OPMEHTUPOBAHHBIX CIIe-
IMa/lNCTOB, MEHeKepoB, MMEeIIUX
byHIaMeHTanbHble 3HAHMA B 067TacTU
MUPOBOJI 3KOHOMUKIU ¥ MEXJYHapoOj-
HBIX 9KOHOMMYECKUX OTHOIIEHNII, BJIa-
HeoIux OOLeKyIbTYPHBIMU U IIPO-
(deccroHa/IbHBIMY KOMIETEHLUMAMU B
obmacT (UHAHCOBBIX OTHOIIEHWUIT U,
[JIaBHOE, BOCTPeOOBAHHBIX HA PBIH-
ke Tpygma. IlomyueHHble TeopeTmdye-
CKUe 3HaHUA U MpaKTUJIeCcKMe HaBBIKM
NO3BONIAIT VMM YCHELUIHO BBHINOMHATD
GYHKIUY 95KOHOMMCTOB U PYKOBOJUTE-
Neil OTHeNOB HpPeANpUATUIl, 3aHUMATD
PYKOBOJAIIME IMOCTHl B PErMOHANbHBIX
u QemepanbHbIX OpraHax BIacTH, pa-
60TaTb 3a py6eXOM, B IPeCTaBUTENb-
CTBaxX 3apybe>XHBIX KoMIaHuii B Poc-
cuiickoit  @epepanun. Opugnmdeckoe
06pasoBaHue C YKIOHOM Ha IIPABOBYIO
3aIUTy M OXpaHy IIATeHTHBIX IIpaB,
KOTOpOe IpefocTaBIAeT AkajeMus,

CTaHOBMUTCSI Be€CbMa aKTyalbHbIM U
BOCTpeOOBaHHBIM B YC/IOBUSIX WHHO-
BallMOHHOM OpMEHTaUuM 3SKOHOMUKU
Poccun.

T.OK. Ymo amo 3a Cnymba no
UHMENNEKMYANIbHbIM NPA6aM, 0 KO-
mopoil Nnos6UNACL UHOOPMAUUSL 6
npecce, u kaxoe Bvl umeeme k Heil
omHouieHue?

MN.A. VIMero camoe npsiMOe OTHO-
meHue k aroit Cioyxobe. Cama Axape-
MU — 9TO YaCTh HATEHTHON CUCTEMBI
Hallleil CTPaHbl, Mbl BXOJJMM B COCTaB
IaTeHTHOro BepoMcTBa. CeropHs cu-
Tyalus B CTpaHe TaKOBa, YTO Pa3BUTHE
TeX MpPOILECCOB, KOTOpbIE CBS3AHBI C
MHTE/IEKTYalIbHOM  COOCTBEHHOCTHIO,
TPeOYIT TOCYHapCTBEHHOTO MOAXOAA.
51 06 aToM roBopun ewte 60IbILIE fECATH
neT Has3aj. B Tesmcax Moeil JOKTOPCKOI
HBUCCepTanuu s OTCTauBaa HPUHIUII
O TOM, YTO BOIIPOCHI VHTEIEKTyalb-
HOJI COOCTBEHHOCTH JO/DKHBI UATH MO]
TOCYHapCTBEHHBIM  peTyINpPOBaHNEM.
CospaHue HagjmeXamux HOPMAaTUBHO-
MPaBOBBIX MEXaHNM3MOB, BBIPabOTKa
IIOJIUTUKY B 3TOI 06/1acTU U, KOHEYHO,
camoe IJIaBHOE, O YeM MBI IIOCTOSIHHO
TOBOPUM ¥ 4YTO OBLIO TPEMETOM Of-
Horo u3 ¢opymoB ToproBo-mpomblmi-
JIEHHOJI MajaThl — 3TO HeOOXORNMOCTD
cospmanus ctparerun. PaspaboTka ctpa-
TEeTnH, ee VICIIOTHEH e HEBO3MOXHO 0e3
YeTKOTO TOCYAapCTBEHHOI'O KOHTPOJIA
U, KaK CIefICTBUE, CTPYKTYPbI, KOTOpasd
3aHMMAAach ObI STUM BOIPOCOM.

T. K. To ecmv cob6cmesenno Cnysxc-
Ov1 unmennexmyanvHoll cobcmeen-
HOCMU.

MN.A. A cTopoHHMK co3gaHuUA Ta-
Kot Crny>x6b M abCOMIOTHO yBepeH B
ee Ijeecoo6pasHOCTM, HEOOXORUMO-
cTi. JT0 OBUIO MOAAEPXKAHO B alma-
pare mpaBuTenscTBa, B CoBeTe IO MH-
TE/UIEKTYa/IbHOI COOCTBEHHOCTU MpU
B. /1. Marsuenko. OHa ropsgumii Io-
KJIOHHMK MMEHHO TaKOro TOCyAap-
CTBEHHOTO PeryI1upoBaHus. Msl B CBOe
BpeMs cos3fanu pabodyo rpymnmy mpu
Cosere Qefepanunm, MOATOTOBUIN KOH-
IEMIJI0, IPOEKT yKasa O TaKol CIyX-
6e. MBI HEOZHOKpAaTHO OOCYXpganu B
paMkax OTKpBITOTO IIpaBUTENbCTBA,
OYeHb IPUATHO, YTO €CTh abCONMIOTHOE
[IOHVMAaHVe BCEX MUHICTEPCTB.

T.K. Kozda moxHo oxcudamo
NPUHAMUS  peuteHUss 0 Cco30aHuu
Cnyxbvl u kmo moxem ee 60327a-
sumv?
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N.A. Ilpepnonaranock, 4TO 1O KOH-
na 2013 roga Ykas OymeT HOAINCAaH, U
c mona 2014 roma srta cmyx6a 6ymer
paborarp B momnHoM o6beme. IIpo-
MBIIITIEHHasE COOCTBEHHOCTb, aBTOP-
CKOe TIPaBo, BONIPOCHI, CBSI3AHHBIE C 3a-
I[UTOl BOEHHBIX PaspaboTOK, TO ecThb
BeCb CIIEKTP MHTE/IEKTYa/lbHOI CO6-
CTBEHHOCTH [O/DKEH HaXONUTHCS B Be-
[eHUN TOCYRapCTBEHHOTO opraHa. Mpl
HajieeMcs, YTO €CTb 3[PaBBlil CMBICT U
[OHVMMaHUe TeX IPOLEeCCOB, KOTOpPbIe
CEerofiHs IPOUCXOHAT B cdepe MHTeN-
JNIeKTyanbHOI co6cTBeHHOCTH, 1 CrIyX-
6a OyneT cos3paHa.

Eie pas X041y HOATBEPANTB, YTO ITO
He 00bIuHast CMy>K6a, 31eCh He [O/DKHBI
ObITb OOBIYHBIE MEHE[KEPbI, YIPaB-
JIEHIIBI, XOTSI B XOpOIIEM IOHUMaHUU
1106011 PYKOBOAUTENb U €CTb MeEHeH-
xep. Ho B orHomenun atoit CryxOs
PYKOBOZUTENb [O/DKEH OBITH INpexje
BCErO CIIELMANNCTOM B cdepe MHTeN-
JIEKTYalbHOI COOCTBEHHOCTH. A yXXe
BTOPUYHO OH JOJDKEH OBITh MeHeMKe-
pom-ynpasrenuem. Korma ectp sropn
BBICOKOIT KBammbuxaumm, to s abco-
JIIOTHO YBEpPEH, YTO CO3[aTh MeEXaHN3-
MBI yIpaB/IeHNs OHU CHOCOOHBL S B
3TOM He BuKy npobmemsl. Ho Mbl B
3TOM C/Iy4ae He HO/DKHBI OIIMOUTHCA.
Tynma mo/DKeH HPUIITH CIIELMAIICT, KO-
TOPBIIT IOHMMAET BCE IMIPOLIECCHI B CTPa-
He, B MIUpe, CB3aHHbIE C MHTEJIEKTY-
ANbHOI COOCTBEHHOCTHIO.

T.OK. Kynvmype 6ydem ydeneHo

Mmecmo?

ML.A. JIvyHO [1A MeHA KyNbTypa,
aBTOPCKOE IIpaBO, MHTE/IEKTyaJabHas
COOCTBEHHOCTb — 9TO TOXJIeCTBEHHbIE
MOHATUA, M Mbl He MOXXEM pa3opBaTh
ux. Kyga 6b1 Mpl He obparunm CBOIt
B30p, KyIbTypa — 3T0 chepa MHTE/IEeK-
TyaqbHOI cO6CTBEeHHOCTH. B aTOM mIIa-
He IO/DKHO OBITh 4YeTKOe MOHUMAaHue
U MOAJep)KKa, B TOM 4uCIIe Y feATenei
KYJBTYPBHI.

T.OK. Bawa ysepenHocmv 6 Ha-
CMyNneHUU 3N0XU 3HAHUL eneuam-
ngem.

N.A. 51 opueHTUpPYyOCh Ha UCTOPU-
4yecKuit onbIT. Hammyumree joxkasarenn-
ctBo — MexayHapognas Onumnuaga
10 MHTE/NNIEKTYaNbHO! COOCTBEHHOCTH
[N craplueknaccHukoB. IlocTioxenne
a30B 3HaHUSA, IPUKOCHOBEHNME K HUM
[IO/DKHO OBITh yBJIEKaTeIbHBIM, TBOP-
9eCKUM: JIeTU ceilyac He OYAyT 3aHuU-
MaTbCA T€M, YTO MM HEMHTEPECHO.

TUK. Ilepsyio Onumnuady mox-
HO cHumamo 3aA6K0li, menepv yxice
oHa cmana Mex0yHapooHoii, zeo-
epaus yuacmHuKos cmpemumens-
HO pacnpocmpausemcs: om pesuo-
Hoe Poccuu enauane do cmpan CHI
menepv. Habnwoaem  ounamuxy
npoyecca, 4mo max XapaxmepHo
ons desmenvrocmu M. A. Brusneya.

N.A. IlepBas Onumnuaga cheraHa
Ha ocHoBe OOIIEPOCCUIICKO HAI[MO-
HaJIbHOJ BUKTOPMHBI IO MHTEJIEKTY-
albHOM COOCTBEHHOCTM /ISl CTaplie-
K/laccHUKOB. OpraHmusaTtopsl NPUHAIK
pellleHMe NPUHLUMNNANBHO M3MEHMUTD,
pacmmputb GopMart, UCIONb3ysd Peru-
OoHanbHBIE TOProBO-NpOMBIIIZIEHHbIE
nanatel. B saHBape-mione 2009 roga
ObUI peanu3oBaH HUIOTHBIM IPOEKT,
HONY4YUBIINI TPOMKMII ¥ MHOroobe-
maniuit caoran: «/3o6petaTenbcTBO
U MCCNefloBAaTeNbCKasA aKTUBHOCTb MO-
nofexyu — GopMMpOBaHME HOBON MH-
Te/7IeKTyanbHoi anuThl Poccum». Oco-
OeHHO INpUB/IEKaTeleH IJNABHBI NPU3
onUMNUanbl — cepTUUKAT Ha IPaBo
6ecrmatHoro obyuenus B PTAVIC.

OpraHusaropoM HoBoro ¢opmara
Omumnuapst BeicTynun PTAMC npwu
copeiictBuy PepfepanbHON CIYyXOBI 1O
VHTE/UIEKTYalbHOIl ~ COOCTBEHHOCTH,
IIaTeHTaM ¥ TOBapHBIM 3HakaM (Pocna-
TEHT).

T. K. Heckonvxo yudp. na yua-
cmus 6 Ilepsoii onumnuade 3apezu-
cmpuposanoce 345 cmapuexnacc-
Huxos. Ilo umozam nepeozo mypa u3
65 yuacmHukos Oviiu onpedeneHol
15 nonypunanucmos, no umozam
emopozo mypa 6 Mocksy npuena-
cunu monvko mpéx gunanucmos. B
nocnedneit Onumnuade yuacmeosa-
70 cevue 10000 wkonvrukos!

N.A. Onmumnnaga He TONBKO pas-
pactaerca BuMpb. MHe XOo4eTcs IpHu-
BECTY IpUMEP 3PeNOCTU YYaCTHUKOB,
BBICOKOTO YDOBHSA UX MHTEIEKTY-
aJIbHOMl IIOATOTOBKU. Mbl BMecTe ¢
¢unanmucramn IV u V Onumnuap,
pyxosoputeneMm mnpoekta O. H. Ochb-
Mak coBepmunau Busutr B BOVC, B
HIsesinapuio. OT mMmeHu Bcemmpnoit
OpraHM3alMy MHTE/IEKTYalIbHOI CO6-
CTBEHHOCTM [efleTalMi0 IpUHMMAIA
n npuserctBoBana C. Tmesnecosa.
Y49acTHUKYM BU3UTA MO3HAKOMIINCH C
mesatenpHocTbio BOMC, ¢ Hemopmenb-
HBIM MHTEPEeCOM BBIC/TYIIAAN HOKIaJbl
o PasBuTMM 4YenoBeYECKOro KaluTa-
na, MexxyHapo#Hoil cucTeMe OXpaHbI
HPOMBIIITIEHHBIX 00pasI[OB, Y3HAIM O

Mappusckoi cucreMe MeEXIYHapox-
HOMl permcTpanuy TOBAPHBIX 3HAKOB,
[TaTeHTHOM 3aKOHe ¥ MHOTOE JIpyToe.

T.OK. OmauuumenvHoe c801i-
CM60 231020 HAYYHO20 COPEBHO-
B8AMUS - UCNONb30BAHUE BCEB03-
MONMHBIX  CNOC0008  B0B/MEUEHUS

WKONbHUKOB 6 NPOUecc NOSHAHUAL
30ecv u camocmosmenvras paboma,
u noesoxku 6 Mockey, HacvlujeHHble
yousumenvHuMy  BHe4AMIEHUAMU.
Omo u ecmpeuu ¢ PyKo8oOCmMBEoMm
Topeoso-npomviuineHHoti nanramal,
YUEHbIMU, XOPOUIUL HACLIUEHHDLIL
0movx — ocmomp docmonpumedd-
menvHocmeti cmonuysl. A umo mo-
Hem CPABHUMBCA ¢ He3a0bl6aeMbiM
8KycomM nobedvl Npu NonAyHeHUU Ha-
epad, nodapkos, a 6 3aKniodeHue —
60nbuioli NPpasOHUUHLLL  KOHYepm.
B amom 200y meponpusmue cmano
HACMONLKO 3HAYUMENbHBIM, YO 8
Coseme Pedepayuu @C PD nposo-
OuUmcs MONOOeHHAS HAYUHO-NPAK-
muveckas xoupepernyus. Ee mema
«PezuonanvHuie npozpammot 6 067a-
CU UHMENNEKMYANbHOT COOCBEH-
HOCMU 27IA3aMU MONOOeHU» — He
npocmo HayuHoe usvbickamue, a npo-
bnema, Kacaruyascs eaxcHetiuiell
2ocydapcmeenHoti 3adauu: npoosu-
2amv 6 pezUOHbL HAYKY U KYIbmypy,
06pasosanue U 3aK0H00AMENbLCMEO.

N. A. Bnusneuyy ceoticmeenna
enybuHa NPOHUKHOBEHUS 6 CYU4-
HOCMb  A67eHULl, NPOUEccos, 603-
HUKArwux uodeil, npoekmos, npeo-
noxerutl. O6 3MOM MOHKHO CyOUmv
no momy, KaK OH OMHOCUMCA K pY-
kosodcmey Komumemom no unmern-
nexkmyanvuoii cobcmeenrocmu TIITT
P®. B pamkax komumema 6 meue-
Hue HebONbUI020 BpeMEHH020 NePUo-
0a «nponuUcanucy» yie mpu nooxo-
mumema, Pabouas epynna - cnosa
HAUY0 603PACMAloOu,as OUHAMUKA.

Koneuno, miodeit npusnexaem
€20 MOePAHMHOCMb, CHOCOOHOCHD
pyK0800ums, He nepexpovlAs CB0-
UM asmopumemom, co6CcmeeHHbI-
MU npedcmasneHusMuU 0 mex Uy
unvlx npobnemax. Kynomypa, obpa-
306aHue, KHU2A U AB/IEHUS, C HUMU
c6A3aHHbIe — B60M KPy2 OCHOBHbLIX
npobnem, 06cynmoaemuix NOOKOMU-
memamu.

ITooxomumem no npeonpunuma-
menvcmay 6 cpepe Kynvmypoi cezo0-
Hs1 0cobenHo akmusen. Pesko 03poc
umnmepec Kk amoti cepe Oesmenv-
HOCMU 6 C65A3U C NPOB032NAULeHU-
em HuiHeutHezo, 2014-20 200a Todom
Kynomypol. Imo He GopmanvbHOCMb.
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IIpeononazaemcs, umo 6ydym 8vi-
pabomanvt max O0oneo oxcudaemvie
3aKoHoOamenvHovle O00KyMeHmMbvl 00
0CHO8AX 20CY0APCMBEHHOL KYNbMYp-
HOU NOTUMUKU.

ITooxomumem no Gopmuposaruro
U passumuio Kadposozo NOMeHYUAnA
8 obnacmu ynpaeneHus UHmMennex-
MYyanvHoti COOCMBEHHOCMbIO UCCTIe-
Oyem, cmasum, peuidem mHozue 3a-
Oauu, uauje 6cezo — nedazozuyeckue,
KOMOopble NOOHUMAIOMCS 8 MACWMA-
e He MOMLKO POCCUTICK020, HO U 3a-
pybesxnozo onvima. Ha eonpocwt o
UEHHOCMAX U CMBICIAX COBPEMEHHO020
npogeccuonanviozo 006pasosanus 6
Hos6pe npobosana omeemums mex-
OYHAPOOHAST KOHPepeHUUs, 80NPOCHL
nosecmKU KOmopoi 2080pim camu
3a cebs. 30ecv u «Cospementoe 00-
pasosamenvHoe NPOCMPAHCIMEBO 8 CO-
UUOKYTILIYPHOM U 260NONIUMUYECKOM
acnexmax», «Obpasosanue Kax coyu-
ANbHBIL UHCUMYM U KAK S7IeMeHIn
npasosozo npocmparcmea», «IIpo-
Onemmvle acnekmvl HOPMUPOBAHUS
cucmembl a0eK8AMHOL ammecmayuu
U Haonexaweli cepmudurayuu npo-
eccuonanvHbix KAOPo6».

Wean Anamonvesuu, 6vinu y Bac
Meumol 8 demcmee, WHOCMU, KOMO-
pole nosnusinau Ha Bawy e3pocnyio
HUHD?

M.A. He 3Haw, HacCKOIbKO YX TakK,
HaIIpAMYIO, BO BCAKOM CiIydae, MedTa
CTaTb XYPHa/INCTOM IOABWIACH elle B
meTcTBe. B 1mkose MHOro umra, aoou-
mbi nucatenb — A. I1. Yexos.

T.OK. Omodasas npednoumenue
YMAHUMAPHBIM HAYKAM, CHOUM iU
youenamucs, umo cetiuac Vean Ana-
monvesuy noddepuusaem Ilooxomu-
mem no CMpyKmMypuposanuio oOes-
MenbHOCMU U UHHOBAUUIM 6 cepe
MACCO80 UHPOPMAUUU U KOMMYHU-
Kauuii 6 06nacmu UHMenIeKmyano-
Hoti cobcmeenHocmu. Bonnyrouuii
gonpoc 074 u/eH08 NOOKOMUmMema
- nponazanda u sauuma KHue, 6yob
OHA MPAOUUUOHHAS UMW INEKMPOH-
HAL, COCMOSTHUE U OCHOBHbLE HANPAB-
JIEHUST CMPamezutecKozo paseumus
POCCUTICKOU KHUNCHOU OMPAcu, npo-
bnemvl U nepcnekmuev. cmaudap-
MU3AYUY Mot OMPACTU KyNIbmypol.
Ilpu 6onvuiom cmeuenuu Hapooa, 6
Konepecc-yenmpe Topeoso-npomuviui-
nenHoll nanamor PO, nodnumanuce
amu sonpocuvt 8 pamkax VI Mexoyna-
pooHozo gopyma «Mnmennexmyann-
Has cobcmeennocmy — XXI sek» Ha
3acedanuu cexyuu «Cmpamezuveckoe

passumue KHUNHOL OMPACTU 6 COUU-
OKYZIbIYPHOM NPOCPAHCIBE.

N.A. KayecTBeHHBINI CKA4YOK ClelaH
Ha VII MexpgyHapontuom ¢opyme «VH-
TeJ/IeKTyanbHass co6cTBEHHOCTh — XXI
Bek». IpaHnipl ¢opyMa pasgBUHYIUCH
6naromaps BBegeHuo KoHrpecca 1o
VHTETIEKTyaIbHO COOCTBEHHOCTN
EXPROPRIORITY’2014. IIpoBenenue
Ha IUTolagke DKCIOLeHTpa MHOrodop-
MaTHOI'O COOBITHUA, BKJIIOYAIOIIETO Te-
MaTUYeCKYI0 ¥ BBICTABOYHYIO MPOTpaM-
MBI, 51 yBepeH, CIoco6CTByeT 6ormbleil
IPUBJIEKATENbHOCTY 3TOTO CEPHE3HOTO
MeponpuATuA. Jloknagos Ha MexnyHa-
POIHBIX HAYYHO-IIPAaKTUYECKUX CEMIHA-
pax, BBICTYIUIEHMII Ha KPYTJIBIX CTO/aX
HAacCTO/bKO MHOTO, YTO MOYXHO JIMIIb
HepevYNCIUTh HEKOTOPbIe TeMBI, YTOOBI
OLIEHUTb MacIITabOHOCTb M 3HAUYMMOCTDb
npepnaraemoit akyun. Ito «IlommTu-
Ka MHTENIEKTYaIbHO! COOCTBEHHOCTU
YHUBEPCUTETOB: POCCUIICKMII ¥ 3apy-
OeXHBIIl OIBIT» ¥ MPUMBIKAIOIAs II0
copiep>xaHuIo TeMa —«O6pa3oBaTe/IbHbIe
IpOeKTBl B c(epe MHTE/IEKTYaTbHOI
coO6CTBEHHOCTI». VI, KOHEYHO, BOIPO-
col mpaBa - «llepcrekTuBBI pa3BUTUA
3aKOHOJATENbCTBA B cepe aBTOPCKOTO
IpaBa U CMEXHbIX IIPaB».

T.JK. Bvt 6 c6oem s03pacme mHo-
2020 0ocmuenu. But dosonvrwl co601i?

J.A. HaBepHoe, ecnu s CKaXxy, 4TO
HoBOMIEH C00011, TOTfa Hedero [asblie
yke paborarb. OcTaeTcs CUIeThb Ha fade
u nunesperb npupopny. Iloka demosex
XUB, IIOKA Ye/I0BeK paboTaeT, OH HU-
KOIZIa He JO/DKEeH OBITh JOBOJIEH COOOIL.
Bcerma He06X0AMMO IBUTIaTbCs AbIIe,
MCKAaThb HOBBIE IIYTH, HOBbIE BepIUNHBI,
KOTOpbIe HY>KHO IITYypMOBATb.

T.OK. UYmo Bu cuumaeme cnedyto-
WAUM uazom 071t ceOs AUUHO?

N.A. Cxopee He KOHKpETHBIN IIar,
a MOJydYeHMe TAKOTO OLIYIIEeHNMA CBOeit
COIPMYACTHOCTY MCTOPUYECKUM IIPO-
meccaM, MCIO/NHEHMe [aBHENl MeYThl
- cosgaHus BoT Takoil CiyxObl, rie
HEOCIIOpUM aBTOPUTET MHTEIeKTYallb-
HOJT COOCTBEHHOCTH, COIPOBOXKAAEMBIII
BHYMaHIEM TOCYHapCTBa, OOIecTBeH-
Hoctu. CospaHue Takoro Bysa, kxyma
cTpeMmaach OBl MONOAEXb IOIYYaTb
YHMKaJIbHble 3HaHUA I/ 3¢ deKTUBHON
I[eJIeHaIlpaB/IeHHOI [IesI TeTbHOCTIL.

TJK. 9mo He 3amvikauue kpyza,
amMo cnupanv, ycmpemuaeHnas 6 6yoy-
wee.

Cnacubo, Mean Anamonvesuu, 3a
OMKPOBEHHYI0 U HACLIeHHYI0 Oece-
0y. Yenexa Bam. m

NHTENNeKTyanbHaqa
COBCTBEHHOCTb,  PIA-
VIC, ViBaH AHaTONbeBMY HAM3HEL, baus-
Hel, NaTeHTHOe NPaBo, aBTOPCKOE MPaBo,
Cyo no uHTennekTyanbHbiM NpaBam, Ko-
MUTET MO WHTENNEKTYanbHOW COOCTBEH-
HOCTW, VHTENNEeKTyalbHble NpaBa, OXpaHa
AaBTOPCKOrO MNpaBa,  3akOHOAATENbCTBO
N0  VHTeNNeKTyanbHoOW COBCTBEHHOCTU,
KOHTpadakumsa, nupatcTeo, Cnyxba WH-
TENNEKTYalbHOW COBCTBEHHOCTU.

T. K. JKypbuncxas

3amecmumenv npedcedamens IIooko-
Mumema no npednpUHUMAMenbCmey 6
cgpepe kynomypor Komumema no unmen-
nekmyanvroti coocmeenrocmu TIIIT PO

Focus on the future

Doctor of Law, Rector of the Russian
State Academy of Intellectual Property,
Chairman of the Committee on Intellectual
Property of the Chamber of Commerce and
Industry of the Russian Federation, and Active
State Councillor, 2nd class, Ivan Bliznets is
a recognized brand in intellectual property
protection, development of Russia's legal
system, collaboration  with international
organizations, and training of young specialists.
In his interview, he discussed the Russian
State Academy on Intellectual Property and
Russian intellectual property law. The interview
also focused on the concept of “intellectual
property, impact of the Internet on Russian
intellectual property law, establishment of a
specialized court for intellectual property rights
(the Intellectual Property Rights Court), and
the need to establish an intellectual property
service in Russia. Among the topics brought up
during the conversation was the International
Intellectual  Property Olympiad for high
school students and its history. In conclusion,
Bliznets spoke about literature, his personal
achievements and prospects. |

Zhurbinskaya Tatiana K.,

Deputy Chairman of the Subcommittee on
Entrepreneurship in Culture Committee on Intellectual
Property RCCI.

32

MEKIYHAPOJIHBIN [TPABOBOW KYPLEP

MAN 2014



IOPUANYECKUU MPAKTUKYM

Apéutpax MLLYUC

B CUCTEMEe MeXXAYHapoAHOoro
MHBECTULIMOHHOIO NpaBa

VIHBECTULIMOHHbBIA CNOP MeX/Ay rocyapCTBOM W MHOCTPaHHbIM WMHBECTOPOM
TpebyeT 0COO0ro MeXAyHapoaHO-NMPaBOBOrO MexaHnamMa Ans ero paspeLleHns,
NOCKOJbKY OCOOBEHHOCTE MHBECTMLMOHHbBIX CNOPOB 0OYCNOBAEHa CTONIKHOBEHM-
eM MEeTOLOB MEXAYHaPOAHOMO YaCTHOro 1 MeXXJyHapoaHOro ny6M4HOro npa-
Ba. VIHOCTPaHHbIM UHBECTOP 3aMHTEDECOBAH B Da3peLleHMY Cropa Ha MexXayHa-
DOOHOM YPOBHE C NPYIMEHEHEM NPUHLIMNOB MexXayHapoaHoro npasa. OgHNM 13
MEXaHV3MOB pa3peLleHa MHBECTULMOHHbBIX CMOPOB C YHaCTVEM MHOCTPaHHbIX

MHBECTOPOB ABndaeTca apbutpak MUY VIC,

XO/le aKTUMBHOTO MeX-
LYHapOJHOTO VHBe-
CTUIIMOHHOTO COTPY/J-
HMYECTBA TOCyHapCTBa
Bce 6onblle BOBIIEKa-
I0TCA B MEXIyHapoj-

HbIE apOUTpaXKHbIe
IpoLefypbl, IOCKONbKY B CHUCTeMe
MEXJYHAPOJHBIX  MHBECTMIIMOHHBIX

OTHOIIEHMII 3a4acTyl0 OblBaeT Hemo-
CTaTOYHO HAL[MOHAIbHO-IIPABOBBIX Me-
TOJOB [/Is1 paspelIeHNs] BOSHNKAOIINX
X03AJICTBEHHBIX CIIOPOB.

TocymapcTBo CaMOCTOSITENIBHO
ompefiensieT CBOI0 BHEIIHIO JHBe-
CTULMOHHYI0 IONMUTUKY, YCTaHABINU-
Basi Ha OCHOBeE [IeHCTBYIOIETO HAIMO-
HAJIPHOTO 3aKOHOJATe/IbCTBA, d TAKXKe
HPUHINUIIOB M HOPM MEXYHAapOLHOTO
[paBa, IPaBUI 1 TIOJIOKEHMIT MEXXTOCY-
[apCTBEHHBIX MHBECTUIVMOHHBIX JJOTO-
BOPOB YC/IOBMS BOCTYIIa Ha CBOIO Tep-
PUTOPMI0 MHOCTPAHHBIX MHBECTUIINIT
U TIOPSIOK paspelIeHnsT MeXAYHAPOS-
HBIX MHBECTUI[MOHHBIX CIIOPOB.

Ha ceropusmHmit meHn mpeoba-
JAIOM[MM CIIOCOOOM yperynmpoBaHMA
MHBECTUIVOHHBIX CIIOPOB  SIBJISIETCS
MHCTUTYLMOHANBHEL apOutpax. B To
Ke Bpems apbutpax ad hoc go cux nop
HPOJO/KAET WUIPaTh CYI[ECTBEHHYIO
ponb, 0COOEHHO eCnyu B CIOPHI BOBIIe-
YeHBI TOCYAapCTBa.

B mocrepHite rofipl MHBECTOPAMU U3
Pa3BMBAMOIIMXCS CTPAH ObIIN OJAHBI
0K0710 30 MeXAYHAPOSHBIX apOUTpaxK-

V. A

-
& ;

3paaHue BcemupHoro 6aHka (The Worl Bank), BawmHrroH, CLLA

HBIX MCKOB B WHCTUTYIMOHAa/TbHBIE
eHTpsl U apburpaxu ad hoc, u eme
[eBATb MCKOB ObLIM IOJAHBI OT MHO-
CTPAaHHBIX MHBECTOPOB IIPOTUB TOCY-
0AapCTB C IEePEXONHOM 3KOHOMUKOI.
B O6onpbumIMHCTBE CIy4aeB MeXAyHa-
pofHblE MHBECTULVOHHbBIE CIIOPHI IIO-
cTynamoT Ha paccMorpenue 8 MIJYIUC
110 MICKaM K Pa3BMBAIOUIMMCA CTpaHaM

OT MHOCTPAaHHBIX MHBecTOpoB. Yame
BCETO OTBETYMKAMM B MEXIYHApO[-
HBIX apOUTPAXKHBIX CyHax B [elax IO
MHBECTUIMOHHBIM CIIOPAaM BBICTYNAIOT
ctpanbl llentpanbHoit u JlaTMHCKOM
Amepuku. OfHaKo Hayany MOABIATD-
cs fena, B KOTOPbIX OTBeTYMKAMM AB-
nstoTes YkpanHa, Ipysus, Pecniy6nnka
KasaxcraH, Peciybnuka Ys6exucras.
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B Hamreil cTpaHe HOpANOK paspe-
LIeHNA MHBECTUIVIOHHBIX CIIOPOB pe-
rynupyerca @DefepanbHbIM 3aKOHOM
P® «O6 MHOCTpaHHBIX MHBECTULUSIX
B Poccniickoit @epepanun» ot 9 utons
1999 ropa (manmee o TEKCTy — 3aKOH).
JanHbII 3akoH H#aeT NUIIb KpaTKoe
oIpefeneHNe NOHATUA MHBECTUIMOH-
HbI criop. Tak, cormacHo cT. 10 3ako-
Ha, VHBECTUIIMOHHBIN
CIIOp - «CIIOp WHO-
CTPaHHOTO MHBECTOPA,
BOSHUKIIUII B CBA3NU
c OCYIIeCTBIEHNEM
MHBECTULMIT ¥ Ipef-
NIPMHMMATENbCKON  Jie-
ATEbHOCTM Ha Tep-
putopunu Poccuiickoit
@epepanun, paspemnia-
€Tcsi B COOTBETCTBUM
C  MEeX[yHapOZHBIMMU
morosopamu Poccmii-
ckoit Qepepauumum U
denepanbHBIMU  3aKO-
HaMl B Cyje WM ap-
6urpakHOM cyme mnbo
B MeXJYHapOHOM ap-
burpaxe (TpereiickoMm

cyme)».

B MHBECTUII-
OHHOM 3aKOHO/IA-
Te/IbCTBE HEKOTOPBIX

ctpaH-yyactHuy, CHI,
B 4acTHOCTU KbIpruis-
cTaHa, Y3b6eKucTaHa U
Tagxukucrana, Takxe
copiepkarcs aHano-
TUYHBIE TIOJIOXKEHU .
VicknoueHneM  ABS-
eTCsl UHBECTUIMOHHOE
3aKOHOMIaTeNbCTBO Pe-
cny6nuky KasaxcraH.
CormacHo c1. 1 m. 5.
3axona Pecny6muku
Kasaxcran Ne 373 «O6 MHBECTULIMAX»
or 8 auBapsa 2003 ropga, «MHBECTULM-
OHHBII CIIOpP — 3TO CIIOP, BBITEKAIOLINIL
U3 HOTOBOPHBIX 0053aTeNbCTB MEXAY
VHBECTOPAMM M TOCYHapCTBEHHBIMU
OpraHaMy B CBA3Y C MHBECTULIVIOHHOI
TeATeTbHOCTBI0O MHBecTOpa». Kak Bup-
Ho, KasaxcTaH npegycMoTpen B HaIu-
OHA/JTbHOM 3aKOHOJIaTeTbCTBE TEPMUH
«MHBECTUMLMOHHBIN CIIOp», HPENIo-
JKEHHBINI paspaboTumkamy Bammr-
ToHckoy KouBennunu 1965 roga «O mo-
pAfKe paspelleHMsA MHBECTULIMOHHBIX
CIIOPOB MEX/y TOCYAapCcTBaMU U NIIa-
MM JPYTUX TOCYJAapCTB».
QopMupoBaHNE MEXJyHapOJHOTO
1 HallMOHAJIbHOT'O M€XaHM3MOB IIPaBoO-
BOTO pPEryIMpOBaHNUA MHOCTPAHHBIX
MHBECTULIMIT MCTOPUYECKU IIPOUCXO-
OUI0 TapajUleIbHO, KaK [Ba Hepas-

PBIBHO B3aMMOCBSA3AaHHBIX U B3alIMOO-
OycmoBieHHBIX mporecca.! OTcyTcTBIE
O6IIeNPUHATOTO MeXIYHApOJZHOTO
MeXaHU3Ma YperyIMpOBaHMA WHBe-
CTULIVIOHHBIX CIIOPOB, KOTOPBIN OB
Obl mpueMaeM KaK s TOCyZapcTBa-
peLMINEeHTa, TaK U JJIs1 MHOCTPAHHOTO
VMHBECTOpA, NMPEeNCTAB/IANO0 Cepbe3HYI0

nperpajy /s IMOOIpeHMs MHOCTpaH-

HOrO KamuTajza B PasBUBAOI[UXCA
CTpaHaX, BBIHYX/A/I0 MEXAYHAPOJHOE
COOOIIECTBO MCKATh NpUEMIIEMOE pe-
[IeHMe [TaHHON MPOOIEMBI.
VIcTOpryecky  MeXTOCyHapCTBeH-
Hble VHBECTUIVOHHBIE CIIOPBI Ypery-
JIMPOBANNCh HOPMaMU MEXAYHAPOLHO-
ro 06BIYHOTO IPaBa, KOTOPbIE He OB
JIMIIEHBI CBOUX COOCTBEHHBIX MPO6IEM
B ar1oit cdhepe. Hampumep, orcyTcTBIE
MEX/YHapOIHOI MPaBOCYOBEKTHOCTH
Yy MHOCTPAHHBIX YaCTHBIX /UL 10 MEX-
[AYHapOJHOMY OGBIYHOMY HpaBy O3Ha-
9ajI0, YTO TONBKO IOCYAAPCTBA UX Ha-
LMOHAIbHOM NPUHAMTEKHOCTH MOTYT
NpeNbABIATh TPEGOBAHUA OT UX UMe-

! TogpoGHee 0 MeXYHAPOIHOM HHBECTULIMOHHOM IIPaBe,
€ro IpefIMeTe ¥ MeCTe B CHCTeMe MEK/IyHapOIHOTO IIpaBa
om.: PapxyTauHOB V.3, MexXyHapofHOe MHBECTUIMOH-
HOe IIPaBO: TeOpUs U NPAKTUKa npuMeHeHus: Hayu.-
TpaxT. usf. — M., 2005.

HU Yepe3 KaHaAbl «IUIIOMATUYECKO
3aIUThI».2

B KoHIe mpomnoro Beka MeXayHa-
POIHO-TIPAaBOBOJ TMOPSAROK paspelte-
HUS MHBECTUIVOHHBIX CIIOPOB IIpeBpa-
TUACA B OCHOBHYIO ABIDKYIIVIO CUTY
dbopMMUpOBaHUA MEXAYHAPOJHOTO MH-
BECTUIIMOHHOrO mpaBa. Ero metoms
9BOMIOLMOHNPOBAIN OT HETPAJNIIVIOH-
HBIX  (ITOMMTUYIECKUX
U CUJIOBBIX) IO COBpe-
MEHHBIX MEeXJYHapOJ-
HO-TIPaBOBBIX, cdop-
MMPOBAaB YHUKAIbHYIO
CHUCTEMY, U Iapasnienb-
HO IIepeBOfisl €€ B MeX-
AYHapOLHO-NIPaBOBYIO
IZIOCKOCTh. JTO CBU-
HeTeNbCTBYeT O TOM,
YTO HOpPMBL B cdepe
MHBECTULMOHHBIX CIIO-
poOB mpouUIM [OITUI
M V3BWINCTBIIL IIyTb,
Ipexze 4eM IepeiTu B
0071aCTb  MeX/YHapof-
HO-TIPAaBOBOTO PETYIIN-
posanus.’

CaMbIM 3HA4YU-
TEbHBIM WUTOTOM Jie-
ATENBHOCTM B  Coe-
pe  MeXAYHapORHBIX
VHBECTUIUN CTano
OPUHATHE KOHBEH-
Ouil KakK 0o0Imero, Tak
U PpEeruoHajJbHOTO Xa-
paktepa.  MexayHa-
ponHbIe TOTOBOPBI
O MOOLIpeHMM ¥ 3a-
I{ATe MHOCTPAaHHBIX
MHBECTUINIT ABJISA-
I0TCA  L[eHTPaJIbHbIMU
9/7IeMEHTaMM  IIpPaBo-
BOTO peTyINpOBaHUA
YaCTHOIPAaBOBBIX n
my6/IMYHO-IPAaBOBBIX OTHOLIEHMII B
chepe TpeANpPUHUMATENBCKON Jesi-
TenpHOCTH.?

C TOouku 3peHms Teopumu o6IIETO
MEXAYHapOZHOTO TIIpaBa KOHBEHILN-
OHHOE  pPasBUTHE MEXKAYHapOZHO-
ro uHBecTUIMOHHOTO mpaBa (MMII)

2 Wetter J. Gills (1962) The International Arbitral Process.
Vol. 1, 262. P. 27-173; Higgins R. (1994) Problems and
Process: International Law and How We Use It. Oxford

and New York: Clarendon Press, 1994; Muchlinski Peter
(1999) Multinational Enterprises and the Law Oxford and
Cambridge: Blackwell, 1999; United Nations Conference on
Trade and Development (UNCTAD) - (1996). International
Investment Instruments: A Compendium, vols. I, IT and III
(New York and Geneva United Nation).

* Cm.:@apxyTanHOB V. 3. MeXIyHapogHOe MHBECTUIIN-
OHHOE IIPaBO: BUepa, CETOfH, 3aBTpa // MexxayHapogHoe
ny6IMYHOe M YaCTHOE IPABO: IIPOG/IEMBI 1 IIepPCIIeKTH-
BbI. Liberamicorum B yects npodeccopa JI. H. TaneHcKoi.
CIITY. Ilog pex. C. B. Baxnua. CII6.: 2007. C. 133-156.

* XaycmaHH PaitHep. VIHBeCTHUIMIOHHbIE JOTOBOPHI C
MHOCTPaHHBIMM MHBecTopamu // IIpaBoBble aclIeKTbI
MHBECTHUIVIOHHBIX IoroBopoB. M., Hopma.2012. C. 23-24.
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daxkTudeckn cHopMUPOBATOCH TONb-
ko B 70-e roppl XX BeKa, KOIfla Ipo-
UCXOAMIO MaclTabHOe 3aKToueHye
IBYCTODOHHMX MHBECTULVIOHHBIX JO-
roBopoB. V cerogHsa MeXJyHapopHOe
MHBECTUIMIOHHOE IIPaBO IPOJO/IKAEeT
B 3HAYUTE/NIbHON CTEIeHM OCTaBaTbhCsA
COBOKYITHOCTBIO IOPUANYECKNX UCTOU-
HIIKOB JIOTOBOPHOTO ¥ HEOTOBOPHOTO
xapakTepa. Ilo mepe spomouun MUII
COOTHOIIEHNE MEX/Jy HUMI MEHANIOCD,
IpydeM 3TOT IPOLeCC IPOUCXOANI JO-
BONBHO 3uraaroo6pasno. Ho mocte-
IIEHHO KOHBEHI[MOHHblE HOPMbI CTalu
LIEeMEHTHUPYIOIEl OCHOBOJM MEXIyHa-
POJHO-IIPAaBOBOIO PEXMMa MHOCTPAH-
HBIX MHBECTULIMIL.

B nccnegyemoit TeMe oco6eHHO cre-
AyeT BBIAEMUTb TO, YTO IEepBOHAYAJIb-
HO MEX/yHapOZHOe VHBECTUIVIOHHOE
npaBo cpopMUPOBAIOCHh B 3HAYUTENb-
HOJI CTelleHU B cepe MeXTYHApOLHO-
apOUTPaXXHON 3AIUTHl MHOCTPAHHBIX
nHBecTUMit. CaMbIM 3HAYMTEIbHBIM
UTOTOM [eSTeTBHOCTI B cdepe Mex-
AYHapOJHON TOPTOBIAM M MEXIYHa-
POJHBIX MHBECTUIINII CTa/O IPUHATHE
KOHBEHI[MIT KaK 001Ilero, Tak ¥ peruo-
Ha/lbHOTO XapakTepa.’

MexnyHapoiHOe MHBECTUIIIOHHOE
IIpaBO NPEACTAB/IAET KOMIUIEKC IPUH-
LAIIOB, HOPM U IPaBUI JOTOBOPHOTO
U HEeOTOBOPHOTO XapakTepa, pery-
MUPYOINX MHOCTPAHHYK WMHBECTHU-
LVOHHYI0 HeATe/bHOCTb Ha TEPPUTO-
puM  IPUHMMAIOLIETO TOCYAapCTBa.
IIpenmerom MMUII aBnAoTCA MEXIY-
HapoJiHble MEXTOCyJapCTBEHHbIE OT-
HOIIEHNsI B 06/1acTM BCECTOPOHHETrO
KOMIITIEKCHOTO 0becIeueHns UHO-
CTPAaHHOJ MHBECTUIIVIOHHOI MeATeNb-
HOCTYM Ha TeppPUTOPUM IPUHUMAOIIEN
CTpaHBI.

MexXgyHapoiHOe VMHBECTUIVIOHHOE
npaBo, OyAy4n IpaBOBOI OCHOBOI A
YYaCTHMKOB WHBECTUIMOHHON [esd-
Te/IbHOCTH, PEeTynupyeT MHOCTPAaHHbIE
MHBECTUI[MOHHblE OTHOLIEHMA, COfelt-
CTBYA UX M3MEHEHUIO B COOTBETCTBUMU
C HOBBIMU YC/IOBUSIMM, 1 CIIOCOOCTBYeET
COBEpPLIEHCTBOBAHUIO (POPM U METOHOB
obecrieyeHNs MpaBOBOIl 3aIUTH MHO-
CTPaHHBIX MHBECTULMII NyOIMYHO-
IPaBOBBIMM  METOJAMU PETryIupoBa-
HIS, B KOTOPBIX HY>K/JAaIOTCA HE TONBbKO
TOCYRapCTBa, HO U IOpUANYecKue u Gpu-
3UdecKue nuua (MHBeCTOphI). Mexny-
HapojHOEe MHBECTULMOHHOE IIPABO C
TOYKM 3PEHIA MEXIYHApOJHOTO IIpa-
Ba o6majaeT IyOIMYHBIM XapakTe-
POM, €ro HOpMbI CO3/Jal0TCS Ha OCHOBE
HOOpPOBOIBHOIO COITIACOBAHMS BOJIb

° MexyHapoHbIl KoMMepuecKuit apourpax. M.: bek,
2001. C. 9-10.

TOCYHapCTB, a perylimpyeMble UM OT-
HOILIEHMsI HOCAT BIaCTHBIN XapakTep.®

IOpunuyeckas nmpupoja MHOCTpaH-
HBIX MHBECTUIMOHHBIX OTHOIIEHMIT Ta-
KOBa, YTO OHU HYXXJAOTCI B 0COOOM
IBYXYPOBHEBOM IIPaBOBOM PETyIUPO-
BaHUU. B ycmoBusax pacuimpeHus HOp-
MAaTUBHO CUCTEMBI MEXAYHAPOXLHOTO
IIpaBa ero HOPMbI He TONbKO Peryaupy-
10T MEXTIOCYAapCTBEHHbIe OTHOILIEHMUS,
HO U 00eCIeyuBalT CTAaTyC U Hdesd-
TENbHOCTh (PUINYECKUX U IOpUANYE-
CKUX JINI[ B COOTBETCTBUM C OOIMMMU
UHTepecaMu TOCyHapcTB.’

Cucrema MUII oxBaTbIBaeT pasnny-
Hble MHCTUTYTbI, IPUHIINIIBI, HOPMBI U
mpaBuia B cdepe IPaBOBOTO peryin-
pOBaHUs MHOCTPAHHBIX MHBECTULUIL
B aT0i1 cucTeme crenyeT BHIAENNUTD, HA
Halll B3IVIA, Clefymolue 060cobieH-
Hble IOApasfe/eHNusA: MHCTUTYT IPaBo-
BbIX TapaHTUIl WHOCTPAaHHBIX WHBeE-
CTULMIT, WHCTUTYT HPUHYAUTEAHHOTO
U3BATUS MHOCTPAHHBIX WHBECTULNIL,
MHCTUTYT CTPAaXOBAHMUS MHOCTPAHHBIX
MHBECTULMIT, WHCTUTYT u30eXaHNUs
IOBOJTHOIO HAJIOT000OI0XKEHNsA, a TaAKXKe
MHCTUTYT MEXAYHAPOZHOTO MHBECTHU-
nuoHHOro apéburpaxa. IlocregHemy
U TOCBsAlleHa faHHag crtartba. Ocobo
HOAYEpKHEM, YTO HEKOTOpbIe BBIIIe-
Ha3BaHHbIe MHCTUTYTHI TOJABKO Iepe-
>KMBAIOT CBO€ CTAHOBJIEHIE.

MexiyHapogHO-apOUTpaXKHas IpakK-
TUKa B chepe MHBECTUIMOHHBIX MPABO-
OTHOIIEHUI OCHOBBIBAETCA HA TOM, YTO
Ha CETONHSIIHUI [IeHb BOIPOC OTBET-
CTBEHHOCTHU TOCYHapCTB 3a HapylIeHue
HOTOBOPHBIX HOPM  MEX/[YHapOIHOTO
IpaBa SB/IAETCS ORHON M3 aKTyaJIbHBIX
mpobjieM IpaBa MeXAYHAPORHBIX JJOTO-
BOpPOB ¥ MEXIYHAapOLHOIO IpaBa B lie-
7oM. B ropuandeckoit Teopun 1 mpaKkTuKe
paccMOTpeHIe CIOPOB MEXAYHapPOLHBI-
MU TPeTeMCKUMM CyLaMu IPUHATO Ha-
3bIBaTh KOMMEDPYECKUM apOuTpakem
(MexTyHapOIHBIM KOMMepYeCKUM apou-
TPa)XeM), XOTsI, II0 CYTH, JAHHBIE TEPMMI-
HBbI ABISIOTCA CUHOHMMAaMIL®

Cnemyer OTMeTHTD, YTO CTpaHbl Jla-
TUHCKOIl AMEpUKM He HpPU3HABaIU HU-

¢ Cm.: Jykamryk V1. V1. BsaumopeiicTBye MeXXIYHaPOTHOTO
U BHYTPUTOCYAPCTBEHHOTO IIPaBa B YCIOBMAX ITI06AIN-
sanun // JKypran poccuiickoro mpasa. 2002. 3. C.115-123.

7 MexxgyHapopHoe npaBo. OtB. pep. Virnarenxo I. B.
Tuynos O. . 3-e usn.: M., Hopma. 2006. C.12.

8 Cm.: Jle6enes C. H. MexyHapOIHbIil TOPTOBbI apOy-
TpaxK. M., 1965; OH xe. MeXXIyHapogHOe COTPyAHIYe-
CTBO B 06/1acTi KOMMep4eckoro apburpaxa M., 1979;

O e. MeXIyHapOHbIil KOMMePYeCKuit apOUTpasK:
KOMIIeTeHIUs apOUTPOB 1 COIMIAIIEHNs CTOPOH. M., 1988;
Borycnasckuit M. M. MexxiyHapojiHOe YacTHOE IIPaBo.
M., IOpucts. 2004. C. 547-595; [imutpuesa I K. Mexpy-
HapOJHBII KOMMepYeCKIit ap6uTpax: Yue6HO-TIpaKTide-
ckoe moco6ue. M., 1997; MexyHapoiHoe YacTHOE [IPaBo:
coBpeMeHHas rpaktuka. C6. crareit / ITog pex. M. M.
Borycnasckoro u A. I. Ceernanosa. M., 2000.

KaKOTO0 MHOCTPAHHOTO apOuTpaxka Hap
aKTaMM  CYBEPEHHbIX IIPAaBUTENbCTB,
TaK)Xe KaK U IPaBUTENbCTBA 3aIlaJHBIX
CTPaH He COITIALIA/IICH HAIIPaB/IATb KOH-
LI€CCHIOHHBIE COTJIAIIEHMA TI0 OCBOEHMIO
MMHEepa/lbHbIX PECYPCOB B MEX/YHAPOJI-
HBIJ apOUTpaxK.

Temnbpl mnpuBnIedeHMsA MHOCTPAH-
HbIX MHBecTnumit B crpansl CHI mpnm-
BOAAT K YBEeNMYEHMIO KONMYECTBA
MeXIYHapONHBIX MHBECTUIVIOHHDBIX
CIOpoB. IJTO TOIAA, KOIZA MHOCTPAH-
HBIM MHBECTOpPaM, B COOTBETCTBUM C
HaIlIOHAJIbHBIMM  3aKOHOJATEbCTBAMMU
U 3aKIIOYEHHBIMU MEXJYHapOLHBIMU
VHBECTULIMOHHBIMM JOTOBOpaMM, CO3-
HaHbI OoJee BBHITONHBIE IIONIOXKEHNS B
HACTYNMBIIMX M BO3MOXXHBIX CIIOpax C
00s13aTe/IbHBIM IIPUBJIEYCHMEM MEXAY-
HapOJHO-apOUTPKHOIO  MeXaHM3Ma.
OtHocutenbHO Poccunm u fpyrux cTpan
CHI' Hambonee akTyanpHOI Ipobie-
MOV MEXYHAapOZHOTO WHBECTHIIVIOH-
HOTO IIpaBa, TpeOyIoleil paspeleHs
IyTeM CO3/laHMA MEXAYHapOTHO-IIpa-
BOBBIX HOPM, BBICTYIIae€T MEXJyHapof-
HBIII ~ MHBECTULMOHHBI apOuTpaxk B
cdepe HempomoONb30BaHUA U SHepre-
tukn. Ilocne Bctynnenusa B cuny 39X
16 anpensa 1998 roga 18 MHBECTULMOH-
HBIX CIIOPOB OBbIJIO IlepeflaHO Ha ypery-
JMMpOBaHMe IO IpaBU/IaM 3TOTO HOTO-
Bopa. B Hacrosmmuit MOMeHT 14 KCKOB
HaXOfATCA Ha PacCMOTpeHMM, 2 cIopa
OBUIM YPEryIMpOBaHbI MO COITAIIEHNIO
CTOpPOH, MO 2 fHemaM ObUIM BBIHECEHBI
apOuTpakHsle peutenns. [Ipumedarens-
HO, 4TO YK€ €CTb ITPaKTMKa 3asAB/I€HNA
IpeTeHsMil K TOCyJapcTBaM-y4acTHMU-
kam CHI. Takas crarucTuka sacrasiser
crpanbl CHI' mepecMmoTpeTbh cBOlO IO-
3UIIMIO, IPEXTE BCETO IONOXEHNA CT. 26
Horoeopa k OHepreTudeckoil XapTuu
0 MeXaHNU3Me PpeTyIMpOBaHMsS CIIOPOB
MEeXIYy WHOCTPAaHHBIM WHBECTOPOM U
IPYHMMAOLIM TOCYAapCTBOM, KOTOPbIe
IOpU OIpefie/IecHHOM CTe€YeHMM O0OCTOs-
TeIbCTB MOTYT HAapyHUIMUTb 3KOHOMMYe-
ckuit cysepennTet rocygapcts CHI.

Takum 06pasoM rocymapcrsa, 3a-
K/II04asd YHUBEpPCa/NbHble MEXAYyHa-
pofHble MHOTOCTOPOHHME JOTOBODBI,
pernoHanbHble MEXIYHapOJHblE MHO-
TOCTOPOHHME JOTOBOPBI, @ TAKXKE MEX-
IOYHapOJHbIe JBYCTOPOHHNE JIOTOBOPBI
B cpepe peryMpoBaHMs MHOCTPaHHBIX
MHBeCTUIMIL, 6epyT Ha ceba MeXyHa-
pozaHble 00s513aTeIBCTBA YIaCTBOBATH B
MHBECTUILMOHHBIX CIIOpax (B IOFaBIA-
oieM OONBUIMHCTBE CIyYaeB B Kade-
CTBe OTBETYMKA) B MEXJYHapOJHBIX
MHCTUTYLMOHATBHBIX  apOUTPaXKHBIX
CyZax M MeXAYHapOIZHbIX apOuTpakax
ad hoc.
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CerofHsi TpakTUYeCKM B NHOOOM
MHBECTUI[MOHHOM KOHTpaKTe Cofep-
JKUTCA OTOBOPKAa O Iepefade CIOPOB,
CBA3aHHBIX C HUM, Ha paspelleHNe B
MEXIYHapPOJSHBII KOMMEpPYECKUI ap-
6utpax.” lleHTpanbHOE MeCTO MpU-
HaJJIeXXUT CHelVaanu3pOBaHHOMY
apbutpaxy MIUYUC. BamnHrronckas
KoHBeHIIMA 1965 roga, Ha OCHOBaHUU
KoTopoit cosgan MIIVUC, parndunu-
posana 140 cTpanamu.

TocymapcTBO  [O/DKHO — cOOMIO-
JmaTh cBOM 06g3aTeNbCTBA, JAHHbBIE HE
TONIBKO JIPYTOMY CYBEPE€HHOMY TOCY-
HapCTBY, HO ¥ MHOCTPAHHOMY XO3:ii-
CTByoOIIeMY CyOBeKTy. JTO IpPaBUIIO
He pa3 IOATBEPXKHANoCh B MeXAYHa-
POOHBIX CyHeOHBIX pelleHMAX: «YBa-
JKeHJle KOHTPAKTHBIX 0053aTenbCTB
sABnsieTcss QyHAaMEHTa/lIbHBIM IPUH-
LAIIOM IIpaBa, KOTOPBI IIOCTOSHHO
MOAITBEPXKAAETC  MEXJYHapOXLHBIMMU
Cygmamu. ITpaBuno pacta sunt servanda
SIBJISIETCA OCHOBOM BCeX KOHTPAKTHBIX
OTHOIIeHMI».°

B MeXAyHapogHOM WHBECTUIN-
OHHOM apburpaxe Hamboiee moOmy-
JIAPHBIM  apOMTPaXXHBIM  PpernaMeH-
TOM, paspaboranHbiM B pamkax OOH,
npuMeHsAeMbIM B ToM uucie MIYUC,
SABSIETCST ApPOUTPaKHBIN permaMeHT
IOHCUTPAJI 1976 ropa.

BamuHITOHCKasg KOHBEHLMA YCTa-
HaB/IMBaeT CIefyoouiue NIPU3HAKN CIIO-
POB, Ha KOTOPBIX pacIpoOCTpaHsIeTCs
fopucauknusg MIIYUC:

1 ciop fo/mkeH OGBITH HEMOCPEX-

CTBEHHO CBSI3aH C MHBECTULINAMU;

2 cropoHaMm cropa [OJXHBI

ObITb TOCYHApCTBO, SIBIAMOIIEeCs

YjeHOM BallMHITOHCKON KOHBEH-

uuu, u Quandeckoe WM OPUSU-

YecKoll NuIlo, MpUHAAIexallee K

APYTOMY TOCY[apCTBY-Y4aCTHUKY

BammHrroHcKom KOHBEHIINN;

3 CTOPOHBI CIIOpa TODKHBI 1aTh

NMCbMEHHOE COIacue Ha ero mepe-

magy B LlenTp.

B penax pacmmpeHus 0OPUCAUK-
uun entpa, 27 centsibps 1978 ropa
UM ObIIM IPUHATH «]JOTIOMHNUTENbHDIE
CpefcTBa MeXaHM3Ma pPacCMOTPEHNUs
CIIOpa ¥ NPOLeAyphl 110 YCTaHOBIEHNUIO
¢dakros», nossonsatomye MIIYUC ype-
TyIMpOBaTh B paMKaX apOUTPa>KHOTO
pasbuparenbcTBa VI NPUMUPEHNS He
IpefyCMOTpeHHble  BalmHITOHCKOI

°Cm.: Horn iV, KrollS. (Hrsg.). Arbitrating Foreign
Investment Disputes:Procedural and Substantive Legal
Aspects (2004); TierjeC. (Hrsg.). International Investment
Protection and Arbitration — Theoretical and Practical
Perspectives (2008); Weiler T. (Hrsg.).Internationallnvestm
entLawandArbitration: LeadingCases (2005) u ap.

KOHBEHLMEN CIOPbl MEXJY Tocyaap-
CTBaMM ¥ MHBeCTOpaMu. ITO, B YacT-
HOCTH, CIIOPHBI C y4acTHeM CTOPOHBI, He
ABNIAOIIENCA MIM He OTHOCAIIENCS K
roCyfapCcTBY, MOANMCaBIIeMy BamuHr-
TOHCKYI0 KOHBEHLVIO, MM pasHOITIA-
Cus, He CBSI3aHHbIE C MHBECTULIMAMMU.

B BammHITOHCKON KOHBEHLMM He
COJIeP>XKUTCA KOHKPETHBIX MOMOXEHUI
OTHOCUTEIBHO TOTO, YTO >X€ SBJIAET-
cs TPUMEHUMBIM MeXJyHapOIHBIM
npaBoM. CaMOCTOATeNbHBIE HOPMBI U
NPUHONUIB MEXAYHAPOJHOTO WHBe-
CTUIVOHHOTO IIpaBa B 3HAYNTE/NIbHON
CTemeHu pa3pabaTbIBAIICh IO OTHENb-
HOCTY TIOCPE€/ICTBOM IPAKTUKM MEXAY-
HapOXHOTO MHBECTULIMOHHOTO apom-
Tpaxa, B ocobeHHOCTH) B 60-80-X rogax
MpONIIOTO BeKa.

IlepBbIM TpeljefeHTOM B JeATeNb-
Hoctu MIIYVC crano geno CIIII npo-
tuB Pectiy6nuxu Eruner (Oasuc ITupa-
MUJZ), KOTAa UCTEL-MHBECTOP YCIIEIUIHO
Haydaj apOouTpaxHywo mnpouenypy VK-
CH]] Ha 0CHOBE OHOCTOPOHHETO 0651~
3aTe/IbCTBA, COMlePIKAIIETOCs B 3aKOHE
0 pa3BUTUM MHBeCTULNIL. "

ITocrenenno B 80-90-e ropbl mpo-
nioro Beka BamwmHrroHckas Kon-
BeHIMA 1965 roga crana IepBBIM
YHUBEPCaAbHBIM, IIOCTEIIEHHO O0ObIie-
IpU3HABAaeMBbIM MeXJyHapOJHO-IIpa-
BOBBIM aKTOM B 3TOJI cdepe.

Crarpsa 27 KoHBeHIuUM mpepycma-
TpUBaeT, 4YTO HM OFHO TOCYAApCTBO-
Y4aCTHMK BalIMHITOHCKOI KOHBEHINN
He TIpefloCTaBIAeT AUITIOMATUIECKON
3aIIMTHl ¥ He NpefbABIAET MeXIyHa-
PORHOrO UCKa B OTHOUIEHUM CIIOpA,
KOTOPBIIT OZHO U3 ero QU3NIECKUX UK
IOPUANYECKNX UL, U Pyroe Tocymap-
CTBO-YYaCTHMK BamIMHITOHCKOI KOH-
BEHIIMM COTNACUINCDH IlepefaTb WIN
nepefaay Ha apOUTpaxk Ha OCHOBAHUMU
BamnHITOHCKOM KOHBEHLNHU, KpoMe
ciydas, KOrja Jpyroe Takoe rocypap-
CTBO He COOMI0aeT MM He BBIIOMTHAET
apOUTpaXHOe pellleHre, BbIHECEHHOE
10 JaHHOMY CHODY.

Cratbss 42 (1) BammHTTOHCKOIN
KoHBeHIIMM OrpaHMYMBAET U YETKO
yKasbIBaeT, 4TO apOUTpax [OMXKeH
IpUMEHATb HOPMBI B CJIefyiollell Io-
C/1efOBaTe/IbHOCTH!:

HOPMbI BHYTpPEHHEro IpaBa — 3TO
HNOATBEPXKAAeTCsA MPAKTUKOI apOuTpa-
xeit MIIYUC, B pemeHnAX KOTOPOro
HEOTHOKPAaTHO NO[YepKMBaNach [o-
MOJIHAIAA ¥ KOPPEKTHUpYIolas posb
MeXIYHAPOJHOTO IIpaBa IO OTHOIIe-

1 Tlaynbcon AH. ApO6UTpaXK Ipy OTCYTCTBUM KOHTPAKT-
HbIX oTHOmeHn# Mexxry Ctroponamu // Jlorosop k SHepre-
Tideckort XapTuit: IyTh K MHBECTUIVAM ¥ TOPTOBIIE /s
Bocroka n 3anaga. M., MexxiyHapojiHble OTHOILEHNS.
2002. C. 359-360.

HUIO K IpaBy IPMHUMAIOLIETO TOCYAAp-
cTBa (HampuMmep, pelleH1e 06 OTMeHe B
mene Knoxuep nporus Kamepon;'' AMko
npotus VIHpoHe3unm;'? Apronucar Kown-
IjeccroHaa IpoTuB Benecyarsr);

HOPMBI U IIPUHLUIIB MEXJYHAPOJ-
HOTO IpaBa — B c/ly4ae npobena B Ha-
IMOHAJIbHOM IIpaBe U INPOTUBOpPeYNnA
MEX/y COOTBETCTBYIOIIEN HOPMON
BHYTPUTOCYAAPCTBEHHOTO U MEeXAYHa-
poxHoro mpasa'* (Hampumep, peureHus
no penam Canra Enena nporus Kocra-
Puxu;® Asronmcar KoHneccnmoHapga
npotuB Benecyansr).'* O6bacHAeTcA
3TO TeM, YTO B cdepe MHOCTPAHHBIX
MHBeCTUIL[MIT (POPMMPOBAHNE MEXAY-
HapONHO-IPAaBOBBIX HOPM IIpeplIe-
CTBOBAa/lO CO3JaHNIO HaIMOHAJIbHO-
IpaBOBBIX HOPM.

DOyHKUMM MeX[YHAPOZHOIO MHBe-
CTUIMOHHOTO IIpaBa B obmacTy paspe-
[IEeHNST MEeXAYHAPOLHBIX MHBECTUIIN-
OHHBIX CIIOPOB, T.e. MEX/JYHapOJHOTO
MHBECTUIMOHHOTO apOuTpaxa, cocTo-
SIT B CJIEAYIOIIEM:

A yuudukanus apOUTPaKHBIX
[IPOLleCCYyanbHBIX HOPM B IIeNAX
obecreveHus eguHOOOpasus B Ipo-
Ilefiype PacCMOTpeHMsT MeXyHa-
POLHBIX KOMMEPYECKMX CIIOPOB B
ap6uTpaXkax pasHbIX TOCYZapCTB;

B cospaHme MexxayHapopHO-
IIPAaBOBOJI OCHOBBI JyIsI HPU3HAHMUS
M TPUHYAUTENBHOTO VCIIOMHEHMUS
pelreHuit ap6urpaka OFHOrO Tro-
CyJapcTBa HAa TEPPUTOPUM APYIUX
rOCY[apCTB;

B cosmanme crnenmanusmpoBau-
HBIX MEXIYHApPOLHBIX apOuUTpax-
HBIX MHCTUTYL[MOHAIBHBIX [[EHTPOB
U MEeXAYHApPOSHBIX apOMTPaKHBIX
cynoB ad hoc mo paccmorpeHuio
MHBECTULMOHHBIX CIIOPOB.

B npome;[mee aECATNIIETNNE 3TU
ACIIEKThbI IIO3BOJININ MC)KI[yHapOIIHO-
My apOuTpaxxy npuobpecTy BeyLIyIo
pOHb B ypel‘yIII/[pOBaHI/II/I TpaHCHaHI/I—
OHAaJIbHBIX 9KOHOMUMYECKUX CHOPOB.
ITpexxne MeXaHM3M MEXYHapOJLHOTO
apbuTpaxka pacmpoOCTPAHMUICA Cpenu
YaCTHBIX KOMHaHVIﬁ, HO B IIOCIE€OHUE
TOABl YBEMUYMIOCh KONMNYECTBO MHBe-
CTULMOHHBIX CIOPOB, KOTOpble CyBe-
peHHbIe TOCyapcTBa COTNACUINCH pe-
IIATh MMEHHO NMOJOOHBIM Iy TEM.

112 ICSID Reports. - P. 122.
121 ICSID Reports. - P. 515.
3 ARB/00/5 § 102.

14 TAI séries on International Arbitration Ne 1. Annulment
of ICSID Awards / ed. GaillardE., BanifatemiY. - 2004.

155 ICSIDReports. — P. 170.
6 ARB/00/5 § 105.
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ApburpaxxHoe pasbuMpaTenbcTBO B
pamkax MIIYVIC MoxeT poBOAUTHCA
TOJIBKO B TOM CJIy4ae, eC/IM CTpaHa-pe-
LMNVEHT VHBECTULIMI M MHBECTOP Aan
Ha TO muUcbMeHHOe cornacre. O6bIYHO
9TO MHpefycMaTpUBAeTCA B MHBECTU-
[[MOHHOM KOHTPaKTe, HO MOXeT ObITh
COIJIACOBAHO ¥ IIO-
Clle  BO3HMKHOBEHMS
copa. TocymapctBO
MOXeT TaKxe BBIpa-
3UTh CBOe coIJIacue
Ha paspellleHNe MHBe-
CTUIIMOHHOTO CIOpa
B MIIYUC B cBoem
HaIlIOHAaJIbHOM  UH-
BECTUIIIOHHOM  3a-
KOHOZATe/NbCTBE WU
B V] co cTpaHoit
MHBecTOpa. B artux
CIy4asax Jis Bo30yx-
[eHus Ipoliecca B
pamkax MIOYUIC Tpe-
fyeTcsi NMCbMEHHOE
cornacue UHBeCTOpa.

Pemenne  ap6bu-
tpaxka MIUYUC aBns-
ercss 00s3aTeNbHBIM
o obeux CTOPOH
LOTOBOpA M He MOXKET
OBITH OCIIOPEHO BHY-
TPUTOCYRApCTBEHHBI-
Mmu cpepcrBamu. Oco-
6EHHO BaXXHOT0,4TO
noce BBIHECEHUs
peureHuss  ap6urpa-
xkem MIIYUC Ha-
IMOHAJIbHBIE  CYOBI
He BIIpaBe ero OTMe-
HuTb. CTpaHa-penu-
nmeHT obs3aHa pac-
CMaTpUBAaTh pelleHNs
apbutpaxa MIJYVC
KaKk BCTYHMBIINE B
CUIy pelleHus CBOUX
HalMOHAJIbHBIX  CY-
[OB VM TapaHTUPOBATh
TeM CaMbIM MX UC-
IOJTHUMOCTb B COOT-
BeTCTBUM C BHYTpPHU-

roCylapCTBEeHHBIMU
mpaBMIaMy  WCHOI-
HUTENbHOTO  IIPOM3-

BozicTBa. VIMMyHMTET
rocyjgapcTBa-penn-
IMeHTa OT IpPUHY[U-
TeIbHOTO  UCIIONIHE-
HUA MHOCTPAHHOTO apOUTPa’kHOTrO
pellleHNs OCTAeTCs He3aTPOHY ThIM.

B nccnenyemoit chepe ocob6o Bax-
HOe 3HaueHle UMEIOT GOPMBI ¥ METOMIBI
paspemeHns MeXIYHAapOAHbIX WHBe-
CTULMOHHBIX CIOPOB IO pe3y/IbTaTaM
HallMOHAJM3alMM M SKCIPOIpUALNML,

mo mpobreMaM KOMIIEHCAIMM IIOCTIe
U3DATUA MHOCTPAHHBIX MHBECTULNI U
pesynIbTaTaM «KOCBEHHbIX» (IONI3Y4MX)
dbopM M3BATHS MHOCTPAHHBIX MHBe-
CTULIUI.

B moxTpuHe u MeXX/yHapOmHOI HO-
TOBOPHOJ NpaKTUKe TOCYyJapCTB IIO-

AYYUIIO IIMPOKOE pacHpoCTpaHeHUe
IIOJIOKEHNE O HEOOXOMUMOCTI COOIIO-
JeHUA pAfa yCAOBUIA NIPU NPOBENEHUNI
9KCIPONPUALINHN, /IS TOTO YTOOBI OHA
COOTBETCTBOBANA  MEXAYHAPOLHOMY
npaBy. COITACHO MEXIYHAPOLHOMY
OpaBy [OpPUHUMAKOI[EE TOCYAapPCTBO

BIpaBe SKCIPOIPUUPOBATH (HALUO-
Ha/JIM3UpPOBaTh) MHOCTPAHHYIO CO6-
CTBEHHOCTb B IIpefieNlaX CBOEN Teppu-
TOpPUM B OOIIECTBEHHBIX LEMSAX U HpK
YCIOBUM BBIIIATBI OBICTPOIL, afjeKBaT-
HOM ¥ 3¢G(deKTUBHON KOMIIEHCAIN.
9TO moATBEpXK/aeTCA B pEUIeHUAX MO
meny Compagnia del
Desarrollo de Santa
Elena, S.A. mnporus
Pecnny6muxu  Kocra-
Puka, apburpax B
pamkax MIIYNC."

ITomubrit OTKa3
OT  3KCIpONIpHALNK
MHOCTPAHHOII ~ CO0-
CTBEHHOCTM WIM OT
LPYroro BMeIIaTeNlb-
CTBa TOCYHapcTBa B
VHBECTULIMOHHBI [0-
TOBOP CO CTOPOHBI
rocygapcTBa-penu-
IUEeHTa WHBECTUIINI
BO3MOX€EH JIMIIb HPK
OlpefieNIeHHBIX  yC-
JIOBUAX U Ha Orpa-
HUYeHHOe BpeMs.
TocypapcTBO-penn-
OUEHT UHBECTULINI
MOXeT B 1106071 MO-
MEHT OTKa3aTbCsA OT
CBOMX 00s3aTeNnbCTB
IO 3aKJIIOYEHHOMY C
UHOCTPaHHBIM  MH-
BECTOPOM JIOTOBODY,
ecmM TOro TpebyroT
MHTEpeChl 00IIecTBa.
JJaHHOE TOCYmapcTBO
IpU 3TOM [JeHCTBYeT
K06pPOCOBECTHO U BBI-
I/Ia4MBaeT COOTBET-
CTBYIOIIYI0 KOMIIEH-
canmio.

Msyuenne  mMex-
LYHapopfHOl  apbu-
TPaXXHOW  IPAKTUKHA
MOKa3bIBaET, YTO CY-
I[eCTBYIOT  OIpefe-
JIeHHBIE  KPUTEpUN,
KOTOPBIMM PYKOBOJ-
CTBYeTCSI  MHBECTHU-
LMOHHBI apOUTpax.
TakoBBIMU SIBIIAIOTCA:
CTelleHb BMeIIaTeNlb-
CTBa IPUHUMAIOIIETO
rocyfapcTBa B IpaBo
COOCTBEHHOCTHU; BO-
IPOC O TOM, HACKOTIbKO ObI/IN ONpaByia-
HBl TpPUHYAWUTENbHBIE MEPhl M3BATUA;
M HACKOJIBKO OHJ OKa3aJIyCh IaryOHsI-
MU B OTHOIIEHUM PasyMHBIX OXIAa-
HIII MTHOCTPAHHOTO MHBeCTOpa. B yacT-

7ICSID Case Ne ARB/96/1//Internet: http://www.
wOrldbank.Org//icsid/cases/santalena_award.pdf
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HOCTH, UCCEeZ0BaHbl GOPMBI M METOBI
paspemieHusa MeXAYHApOJSHBIX MHBE-
CTULIMIOHHBIX CIIOPOB IIO pe3y/nbTaTaM
HallMOHA/IN3aLUM M SKCIPONpUALNU,
mo mpobreMaM KOMIIEHCAIIMU IOCTIe
U3DATUSA MHOCTPAHHBIX MHBECTULIUI U
pe3yabpTataM «KOCBEHHBIX» (IION3Y4MX)
dbopM M3BATHA MHOCTPAHHBIX MHBe-
CTULIAN.

CoBpeMeHHast Teopus M IIpPaKTUKa
MEX/yHapOJHOTO TIpaBa yKa3bIBAaIOT,
YTO He BCE€ MePbI M0 NPUHYAUTETbHOMY
M3BSITUI0 NHOCTPAHHOI COOCTBEHHOCTHU
ABIAIOTCA  9KcIpomnpuanuen. «Mepsr
TOCY[ApCTB, ABIAKOLMECS prima facie
NPaBOMEPHBIM TIPOSAB/IEHMEM TOCYyHap-
CTBEHHOI! B/IACTM, MOTYT CYILIeCTBEHHO
3aTPOHYTb MHOCTPaHHbIE MHTEPECHI,
otMeyvaeT fI. bpoynnu, He ABNAACH HMpU
3TOM 3Kcrpomnpuanuei. Tak, MHOCTpaH-
HOE VMIMYIIEeCTBO M €To MCIO/Nb30BaHIUe
MOTYT OBITb IOABEPTHYTHI HaJIOr00-
O/Ma)KeHNI0, TOPTOBBIM OTPAHMYEHVSIM,

BKIKOYAIIVM INLOEH3UM U KBOTBI, VN
M€paM 110 ieBajibBalViN. Xota KOHKpET-
HbIC q)aKTbI MOTYT M3MEHUTDb KOHKPET-

HBIE [Ie/a, B TIPUHIINIIE, TIOJ0OHbIE MEPBI
HE ABIAIOTCA HeraBOMepHI)IMI/I N HE
CO3JIAIOT CITy4ail SKCIpOIpyanym».'®

18 Brownlie. Public International Law, 6th edition, 2003 at
509.

B sakmiouyeHme MO>XHO OTMETUTD,
YTO O0COOEHHOCTBHIO MHBECTUI[MIOHHBIX
CIIOPOB MeXJYy WMHOCTPAaHHBIM MHBe-
CTOPOM U TOCYHapCTBOM SABAETCA
APKO BBIPAXKEHHBII MeXIYHapOJHBIN
aCIIeKT.

AKTUBHOE MEXIYHapoJHOe
BECTUIIMOHHOE COTPY/HMYECTBO BCe
Oonbpllle BOBJIEKaeT TOCYJapcTBa B
MeXAYHapOJHble apOUTpPaKHbBIE IIPO-
nenypbl. MHorme MeXJyHapOIHbIE
IOBYCTOPOHHME COTJIAIEHNSA O TIOOLpe-
HUM U 3aL[UTEe KaIIMTAIOBIOXKEHUI OT-
JaloT IpeANoYTeHNEe MMEHHO MEXJY-
HapOXHO-apOUTPAKHOMY MeXaHU3MY
paspelleHus CIOpPOB MeXJy Tocymap-
CTBOM ¥ MHOCTPAaHHBIM MHBECTOPOM.

MHCTUTYT MeXZYHapOJHOTO WH-
BECTUIIMOHHOTO apOuTpaxka, SBJIsA-
ACh KJIKOYEBBIM B CHUCTEME MEXJyHa-
POIHO-IIPaBOBOTO perynupoBaHus
MEXJyHaPOJHBIX MHBECTUIMOHHBIX
OTHOIIeHNI, popMuUpoBanca Ha KOH-
BEHIMOHHOM OCHOBE TIIOC/IE YYpeX-
meHMusA MeXJyHapogHOro ILieHTpa IIo
YPEerynupoBaHMIO  MHBECTUIIMOHHBIX

NH-

CIIOPOB B COOTBETCTBUM C BamIMHITOH-
ckoit KouBennnueit 1965 ropa.
BamuHITOHCKAasS KOHBEHIMA, Kak
YHUBEpCaIbHbIJI MHOTOCTOPOHHUI JO-
TOBOpP, C MOMEHTA CBOETO yUPEXIAEeHN

[OJIOXKWJIA HAYalo IOPUANIECKOMY 3a-
KpenneHnnio yHI/IBepcaanoro Me)K]Iy-
HAapOJHO-NIPABOBOTO MEXAaHM3MA 3a-
IUThl UHOCTPAHHBIX MHBeCTULINI. Tem
CaMbIM OH2 OOBEKTUBHO B MEXKIOCY-
[apCTBEHHOM MOPSJIKE MHULMUPOBANa
T€HEe3MC OJHOTO U3 LIEHTPpAJIbHBIX MH-
CTUTYTOB Me)K]IyHapO}:[HOI’O MHBECTU-
LMOHHOTO IIpaBa — MEXAYHAPOLHOrO
MHBECTULMOHHOTO apbuTpaxa. m

MHOCTPaHHbIM  MHBE-

cTop, MNHOCTPaHHblEe
MHBECTUUMN, apbuTpax MLUYWC, Ba-
LIMHITOHCKAas KOHBeHLMa 1965 rofa, Ha-
LMOHaNN3aLUMd, SKCNPONpPUaLUms, Mexjay-
Hapo[HOe MpaBO, MexXAyHapoaHoe WH-
BECTMLMOHHOE MNPaBO, WMHBECTULMOHHbIN
cnop, MUTT, MHCTUTYT MeXAyHapOoaHOro
NHBECTULMOHHOIO apbutpaka, MexayHa-
DOAHbBIN MHBECTUUMOHHbBIN apOuTpax

b

Hanenvan Anopeii Anopeeuu,

Kanouoam wopuduueckux Hayk, douenm xageopui
MenOyHApoOHOo20 uacmuozo npasa Junaomamu-
yeckoil akademuu MVJ] PD, douenm.

ICSID Arbitration in
International Investment Law

Investment disputes between the state
and the foreign investor require a special
international legal mechanism to settle them,
for investment disputes tend to be caused by
the collision of methods of international private
and international public law. Foreign investors
are interested in settling investment disputes
at the international level by applying principles
of international law. One of the mechanisms
for settling investment disputes involving
foreign investors is ICSID arbitration. m

Andrey Daneljan -

Master of Laws, lecturer of the International Private
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OrpaHuyeHust U UCKNIOYEeHUs
aBTOPCKUX NpasB

s obecreveHnsa JoCTyrna
K KHAraM 414 1AL C HapyLLEHUAMM

3pEHMA

eXyHapOZHOE 3a-

KOHOJIATe/IbCTBO B

0671acT aBTOPCKO-

ro mpaBa Bcerga

OpU3HABAJIO  He-

006X0IMMOCTh 06e-
creyeHus: GajaHca YacTHONPABOBBIX
MHTEPECOB aBTOPOB TBOPYECKMX IPO-
M3BENEHMII C NyOIMIHO-IPaBOBBIMHU
MHTepecaMu 00IecTBa MOCPENCTBOM
YCTaQHOBJIEHV [TePEYHs OCHOBAHMIL, 110
KOTOPBIM BO3MOXXHO WCIIO/b30BaHME
06beKTOB aBTOPCKOTO IpaBa 6e3 pas-
pelrenus mpaBoobnagarens u 6e3 BbI-
[UIAThl BO3HATPAXKEHMNSL.

OcHoBa MeX/yHapOZHOTO 3aKOHO-
[aTenbCTBA B 06/1aCTH aBTOPCKOTO Ipa-
Ba — bepHckasg KOHBeHIMA IO OXpaHe
JIUTEPATYPHBIX ¥  XYJ0>XKeCTBEHHBIX
npoussefeHuit 1886 roma, — BMecTe ¢
ee MOCNeyoUMMY TepecMOTPEHHBIMUI
BapuaHTaMy COLEPXXUT IONOXeHue 06
«OTPAaHMYEHNAX M MUCKIIOYEeHMUAX». B
bepHCcKOI KOHBEHIIM KOHKPETHO YIIO-
MMHAIOTCA MCK/IIOYEHNs B OTHOLIEHNUM
KOPOTKMX I[MTAT, COOOI[EHMIT O HOBO-
CTSIX VM MCIIO/Ib30BAHMS N300pakeHMIT B
KadeCTBe WITIOCTPALMIl B yIeOHBIX 11e-
nax. B ocTanbHOM OCTaBJIEHO Ha YCMO-
TpeHMe HalMOHA/IbHBIX NMPaBUTENbCTB

oIpefie/ieHe TOTO, KaKue OrpaHnde-
HUSL U VCKIIOYEHUS COOTBETCTBYIOT
TaK Ha3bIBAEMOMY TPEXCTYNEHYaTOMY
TECTY, TO €CTb HONYCKAITCA «B ONpefe-
JIEHHBIX 0COOBIX CIyYasx MpK YCIOBUN,
4TO TaKoe BOCIIPOM3BeJeHUe He HaHO-
cnt yijepba HOpMaIbHOMY MCIIONbB30-
BaHUIO NIPOU3BEfleHNs U He YIleM/IsieT
He0OOCHOBaHHBIM 00pa3oM 3aKOHHbIE
MHTEPECHL aBTOPa».

Ha mpaxTuke orpaHmdeHms u uc-
K/II0YEHNs, COfepXKalyecs B HAIuo-
HAJIbHBIX 3aKOHAX, SIB/SIOTCS CAMBIMU
pasHOOOpPA3HBIMM, 4YTO MMEeT Majo
CMBICTIAa B IM(QPOBYI0 SIO0XY, B KOTO-

MAH 2014

MEXIIYHAPOHBIM [TPABOBOI KYPLEP

39



MPABA JIIOJEW C OrPAHUYEHHBIMW BO3MO)XXHOCTAMU B KOHTEKCTE MEXKOYHAPOZHOIO MPABA

pyl0 KONMM OXPaHAEMBIX aBTOPCKUM
IIpaBOM IIPOM3BEIEHUII MOTYT JIETKO
M3TOTABAMBATHCA JENaThCA U Iepechl-
7aTbCA Yepes3 TpaHuIbl. BoT modemy c
2004 ropma IIOCTOSAHHBII KOMUTET IIO
aBTOPCKOMY IpaBy M CMEXHBIM IIpa-
Bam (ITKAII) BOMC paccmarpuBaet
BOIIPOC O COTJIACOBAaHUM Ha MeXJyHa-
PpOAHOM ypOBHe OIpefle/IeHHbIX VICKITIO-
4eHMUI U3 aBTOPCKOTO IpaBa.
McknoyeHua M OrpaHMUYeHus us
cdepsl [eICTBUA aBTOPCKUX IIpaB IIO-

3BOJIAIOT IPY OIIPENEIEHHDBIX YCTOBUAX

VICIIO/Ib30BATh IIPOM3BeReHNs 6e3 pas-
peleHys npaBoobIagaTesns.

BecbMa aKTyaZbHBIM SIBIAETCA BO-
IpPOC O TAKUX UCKIIOYEHMAX U Orpa-
HUYEHUAX B MHTepecax cnenbix. Ilo
OaHHbIM BceMmupHON opraHusanuu
3[[paBOOXpPAaHEHMsA, B MUPE HACUMUTHI-
BaeTca 6onee 314 MMIIIMOHOB JINI| C
HapyLIeHUsAMM 3peHusA, U3 KOTOPHIX
90 NpOIEHTOB XXNBYT B Pa3BUBAIOLINX-
Cs CTpaHax.

Bmecre c TeM npoBefenHoe BOVIC B
2006 romy uccnegoBaHue II0Ka3alo, YTO
MeHee 60 CTpaH UMEIOT MOJIOXKEHNA 06
OTpaHMYEeHNAX U UCKITIOYEHNAX B CBOUX
3aKOHaX 06 aBTOPCKOM IIpaBe, KOTOpPbIe
cofiepxar 0cobble MOMOXKEHMs B MHTe-
pecax Ml C HapylleHMAMM 3peHusd,
Kacawluecs, HalpyuMep, OparineBcKoit
mevaTty, KpymHoro mpudrta um ound-
POBaHHBIX ayA10(OPMaTOB B TOM, UTO
KacaeTcsa TEKCTOB, OXPaHAEMBIX aBTOP-
CKMM IIpaBoM. bosee TOro, mocKonbky
3aKOHOJATeNIbCTBO 00 aBTOPCKOM IIpa-
Bé SABJIAETCSA «TePPUTOPUATbHBIMY, 3T!
UCKTIOYEeHNSI OOBIYHO He OXBaTbIBAIOT
UMIIOPT MM 3KCIIOPT NPOM3BENEHMNII,
npeoOpa3oBaHHBIX B JOCTyNHbIE GOp-
MaTBbl, JaKe MeX/ly CTpaHaMy C aHa/lo-

TMYHBIMM IIpaBUJIAMMN. Opranmsaul/m
B KaXXJ0Jl CTpaHe JO/DKHBI IPOBOAUTH
[IeperoBOpBI O NMNIEH3UAX C IPABOOO-
najartenaMu B IenaxX OOMeHa CIeLu-
anbHBIMU popMaTaMy Yepes IPaHULbI
60 BBIMYCKAaTh CBOM COOCTBEHHbIE
MaTepuasbl, YTO ABAAETCA JOPOTOCTO-
ALIYM JIeIOM, Cepbe3HO OIpPaHUYMBAIO-
MM JOCTYT NI} C HApYLIeHUAMU 3pe-
HNA K I€YaTHBIM IIPOU3BENEHUAM BCEX
BUJOB.

Ilo panmHbIM BcemmupHoro comwsa
C/IEIIBIX, I3 IPUMEPHO MMJIJINOHA KHUT,

Iy6/INKYyeMbIX eXKeTO/JHO B MUpe, MeHee
5 IpOLeHTOB MOCTYNAIOT B GopMaTax,
HOCTYIHBIX MAJAA JINI, C HapyLIeHU:A-
MU 3peHus. BcemmpHas opranmsanus
MHTEUIEKTYa/lIbHO ~ COOCTBEHHOCTHU
OpUBOJUT CeRyIoLiue CBefeHuA: He-
CMOTps Ha TO, 4TO 6ubnmorexa Hanu-
OHAJIbHOJM opraHmsanum cnensx Vc-
manuu (ONCE) umeer 6omee 100 000
Has3BaHMIl B JOCTYNHBIX QopMarax, a
AprentuHa — capiue 50 000, atu mpo-
U3BefleHNA He MOTYT IIPeJOCTaBIATbCA
B pacnopspKeHue 19 ucnaHoroBopAImMmux
cTpaH mo Bcelt JIaTmHCKOM AMepuke.
AHanorn4HsIM 06pa3oM HECKOIBKO JIeT
HasajJ 6/arOTBOPUTE/NbHBIE OpraHU3a-
nuy, paboraromuiye B MATH AHITOI3bIY-
HBIX CTpaHaX, BKmouada KoponeBckuir
HaIlMOHAJIbHBIN €003 crienbix B Coenn-
HeHHOM KoposneBcTBe U OpraHM3aIuIo
«VisionAustralia», ObIIM BBIHYXIEHBI
HOATOTOBUTD IIATh UAEHTUYHBIX Opait-
JIeBCKVX 9TAJIOHHBIX (DaiijIoB OJHOI U
Toll e KHuru o lappu IloTTepe, uTo
CTOWJIO VIM HEMAJIO BpeMeHM U JeHer.
Mappaxkeuckuit forosop o6 obuer-
YeHUM FOCTYIa CIeNbIX U NI C Hapy-
MIeHUAMMN 3PEHNS VJIM UHBIMU OTPaHU-
YEHHBIMU CIIOCOOHOCTAMMU BOCIIPUHMN-

MaTh IeYaTHYI MHQOPMAUUI0 K OIY-
ONVKOBAaHHBIM IPOM3BENEHVSIM ObLI
OpMHAT Ha JIMmIoMaTudeckoil KoHde-
penuuu 27 unioHa 2013 ropa. Jorosop
BCTYIIaeT B CMJIY Yepe3 TPU MecsAla I10-
cle ciauM Ha xpaHeHue 20 MpaBoMOY-
HBIMM CTOPOHAaMM CBOMX JOKYMEHTOB
0 paTubUKaILUY UK IPUCOENUHEHNN.

IIpunarslit B Mappakelre oroBop
00s3an cTpaHbBl BHEAPUTb CTAH[APT-
HBIJI HabOp OTpaHMYeHMII M MCKIIIoYe-
HIII B HOPMBI aBTOPCKOTO IpaBa B OT-
HolleHUM (HOpPMAToB, IpeSHa3HAUeH-
HBIX [JIS1 UL C HAPYIIEeHUAMU 3peHus,
U TO03BOMsIET OCYLIECTBIATb OOMeH
aTUMM popMaTaMu depes TPaHMI[BL.

JJoroBop KacaeTcA nUTepaTypPHbIX
U XYHBOXeCTBEHHBIX INPOM3BENEHMII B
dbopMe TekcTa, HOTHON 3ammucy u/Uan
CBA3AHHBIX C HUMHU WITOCTpaLuit,
Oynb TO ONMyO6/IMKOBaHHBIE MMV MHBIM
06pasoM [OBefleHHbIE [0 BCeoOIero
CBeJleHN C IOMOIIBIO MIOOBIX CPENCTB
nHpopmManyu.

TepMMH «yIIOTHOMOYEHHBIN OPraH»
O3HayaeT OpraH, YIOIHOMOYEHHBIN
MUY TPU3HAHHBIN IPaBUTETbCTBOM B
KayecTBe OpraHa, IIPeJOCTaBIIAIEr0
O6eHedumapaM Ha HEKOMMEPUECKOI
OCHOBe yCIyru B obmactu o6pasoBa-
HIA, NpodeccCHoHaTbHOTO O06y4eHus,
afanTUBHOTO YTEHMA WIM FOCTyHa K
nHpopmanyu. OH TaKXe BKIOYaeT
NIpaBUTENbCTBEHHOE YUpEeXMeHNe WIn
HEKOMMEpPUYECKyl0 OpraHM3aluio, KO-
TOpble 3aHMMAIOTCS IIPEeOCTaB/ICHNEM
OeHeuIMapaM aHATOTUYHBIX YCIYT B
KayecTBe OJHOTO M3 CBOMX OCHOBHBIX
BUJIOB AeATENTbHOCTU MM MHCTUTYILU-
OHA/IbHBIX 0053aTE/NbCTB.

ITonrHoMounMs
OpraHa BKJIIOYAIOT:

1 ycTaHOBNIEHME TOTO, ABISIOTCA
M 06CIy>XMBaeMble MM JuIa OeHe-
bunmapamu;

2 orpanuveHme pacmpocTpaHe-
HUSL VI TIPeOCTABIEHNS 9K3EeMILIsI-
poB B pocrymHOoM ¢opmare GeHe-
¢unmapamMu u/MaM YHOTHOMOYEH-
HBIMM OPraHaMI;

3 BoCmpemsTCTBOBaHME BOC-
MIPON3BENEHNI0, PACIPOCTPAHEHUIO
M IpeNOCTaBIeHNI0 HeCaHKI[MOHU-
POBaHHBIX 9K3eMIUIPOB; U

4 mnposBreHMe [OKHON 3a60-
TBL M BefleHJe ydeTa mpu pabote ¢
9K3EeMIUIAPAMy TNPOU3BELEHUI U
obecreyeHye mpu 9TOM HENPUKOC-
HOBEHHOCTV YaCTHOI XM3HU OeHe-
¢unuapos.

YIIOTHOMOY€HHOT O

Beneduyuap - 310 1o, B I0ONb3Y
KOTOPOTO YCTaHAaBIMBAIOTCS OrPaHU-
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YeHVS M MCKIIOYEHNS, a TaKKe KOTO-
poe:

(a) aBnaeTcs cnenbim;

(b) umeer napymenue spenus
60 OrpaHMYEHHYI0 CIIOCOOHOCTD
BOCIIPUATHUA WU YTEHWS, KOTOpbIE
HEBO3MOXKHO MCIIPAaBUTh TaK, 4TO-
6b1 3putenbHas (yHKIUA OblIa B
3HAUMTETBHON Mepe 3KBUBAJIEHTHA
3pUTENbHON (QYHKIMHU IMLA, KOTO-
poe He MMeeT TAKOTO HapYIIEHVs
VIV TaKO} OTPAaHUYEHHOI CI0CO6-
HOCTH, ¥ KOTOpPOEe B CMIIy 3TOTO B
3HAYUTE/IbHOM Mepe He B COCTOA-
HUM YUTATh IledaTHbIe IIPOU3Befie-
HVS B TOII )Ke CTelleHM, YTO U JINI0
6e3 HapyLIeHNUs WM OTPAHNIEHHO
CIIOCOOHOCTY; NN

() mo mpyrum mnpumumHam He
CIIOCOOHO B cuny pusnm4eckoro He-
[OCTaTKa Aep>KaTh KHUTY WU oOpa-
MaThCs ¢ Heil b0 POoKycupoBaThb
B3IJISAJ, MM ABUTATh I/IA3aMU B TOI
CTeIeHM, B KaKOIl 06BIYHO 3TO OBLIO
6Bl IpUEM/IEMO [Is1 YTEHNS;
He3aBUCUMO OT JTIOOBIX PYIUX Ha-
pyLieHnii.

[IpemycMOTpeHHBIE HAlMOHATbHBIM
3aKOHOMIaTeIbCTBOM OTPAHMYEHUA U
VICK/TIOYEHVSI B OTHOLIEHMN 9K3eMIUIS-
POB B JOCTYIIHOM Cl1aboBUAAIUM (op-
MaTe KacaloTCs IpaBa Ha BOCIIPOM3Be-
IieHMe, IpaBa Ha pacIpoOCTpaHeHNUe U
mpaBa Ha J[jOBefleHMe IO BCeoOIero
CBefeHUs

[list 3TOr0 B HAI[MOHA/TBHOM 3aKO-
HOZJATeNbCTBE B 00/1aCTM aBTOPCKOTO
IpaBa MO/DKHO OBITH NMPEAYCMOTPEHO
Clefyloliee OorpaHMYEHME UMK MUCKIIO-
JeHue:

YIIOTHOMOYEHHBIM OpraHaM paspe-
maeTcsA 6e3 cormacusa obnajaTens aB-
TOPCKMX IIPaB M3TOTABINBATH 9K3EM-
IUISIPBl  TIPOM3BEJEHMsI B HOCTYIIHOM
¢dbopmare, moay4aTbh OT APYILOro YIIOJ-
HOMOYEHHOT0 OpraHa 9K3eMIU/ISIP B JO-
cTynHOM ¢opmaTe U HPefOCTABIATH
9TU 9K3eMIUIAPbl GeHeduumapam iwo-
6bIM CII0COO0M, BKTIOUasi HEKOMMepye-
CKUII HPOKAT WIU 3NeKTPOHHOE CO06-
HleHJe MO MPOBOJIAaM WUIN CPeCTBaMU
6eCIIpOBONIOYHOI CBA3M, I IPUHUMATD
no6ble TPOMEXYTOYHBIE MePHI I O-
CTVDKEHNS 9TUX Ile/lelt, ecnu cobmoze-
HBI BCe U3 [IepevNC/IEHHbIX HIKe YCII0-
BUIA.

YcnoBua ocyuecTBlIeHUsA JaHHOTO
MCIIONb30BAHUS:

1 yIonHOMOYeHHBII OpraH, xe-
MAOIMIT OCYI[EeCTBIATh YKa3aHHYIO
eATeNbHOCTD, MMEET 3aKOHHBII [10-
CTYI K 3TOMY IPOU3BEJEHUIO VTN K

9K3EMIUISPY STOTO IPON3BENEHIIS;

2 npowmsseneHne mpeobpasyer-
Csl B 9K3eMIIAP B JOCTYIHOM (oOp-
MaTe, YTO MOXET BKJIIOYATh TI00OBIE
CpencTBa, HeOOXOxMUMBbIE I IIPO-
cMoTpa MHGOPMALNHK B JOCTYIIHOM
dbopmare, HO He CONPSDKEHO C BHe-
CeHUeM W3MEHEHUII, IOMMMO TeX,
KOTOpble HEOOXORMMBL JyIsI TOTO,
4TOOBl IpoM3BefieHMe OBIIO [O-
CTYIHBIM A5 GeHedunmapa;

3 Takue 9K3eMIISIPHL B JOCTYII-
HOM (¢opmaTe INPeZOCTABISIIOTCS
VCK/TIOUNTENBHO [JIs MCIIOIb30Ba-
Hus 6eHepuumapamu; u

4 srta [esATEeNbHOCTb OCYINECT-
B/IIETCS Ha HEKOMMEPYECKOI OCHOBE.

Kpome rtoro, O6enedburnmap wnmn
MHOe NLO, [ieliCTBYIOllee OT ero MMe-
HJY, BKJII0Yasi OCHOBHOTO OINEKyHa VIIU
N0, OCYLIECTBISAIIEE YXOJ, MOLYT
M3TOTaBIMBATh JK3EMIUIAPBl POMU3-
BefleHNUsI B [JOCTYIHOM ¢opmare s
JIMYHOTO MO/Tb30BaHMs OeHeduMapom
VIV MOTYT MHBIM 06pasoM OKasbIBaTh
6eHeuuMapy COmeiCTBME B M3TOTOB-
JIEHUY U UCIIO/Ib30BAHNUY 9K3EMIIISIPOB
B ZocTynHOM ¢opmare, ecnu benedu-

nyap MMeeT 3aKOHHBII ZOCTYI K 9TOMY
IIPOM3BENEHNIO MU K 9K3EMIUIAPY 3TO-
O IMPOV3BENEHMS.

BrplnensnoxeHHbIe Tpe6oBaHUA
CUUTAIOTCS BBINOTHEHHBIMU, €CAU B
HallOHATbHOM 3aKOHOZJATeNbCTBE
B 00/acTM aBTOPCKOTO MpaBa Mpef-
YCMOTpEHBI TakKXe Jpyrue OrpaHmde-
HUS WIM UCKIIOYEHMA, MO0 UX CO-
YeTaHUsA B PaMKaxX UX HAIMOHAIbHOI
[PaBOBOI CUCTEMBI U NpakTuku. OHU
MOTYT BK/IIOYaTh CyAeOHblE, afMUHN-

CTpaTUBHblE MIM HOPMAaTUBHbIE IIO-
CTaHOBJIEHMS B MHTepecax GeHeduum-
apoB B OTHOLIEHUU OOPOCOBECTHOII
HpPaKTUKY, JOOPOCOBECTHBIX CHENOK
UM Jo6pOCOBECTHOTO MCIIONb30Ba-
HUA IS YHOBIETBOPEHMA UX HOTpeb-
HOCTeJl B COOTBETCTBUM C IIpaBaMy U
obsA3aTenbcTBaMu  JloroBapuBanInX-
cA CTOpoH o0 bepHCcKOJ KOHBEHI UM,
OPYTMM MeX[AYHapOZHBIM HOrOBOpPaM
u ctarbe 11 Mappakenickoro forosopa
06 obnerdeHny ZOCTYIA CIEMBIX U JINL]
C HapyLUIeHUsAMM 3PEeHUA UM MHBIMU
OTPaHMYEHHBIMI CIIOCOOHOCTSMU BOC-
IpUHMMATh MevYaTHyo HH(opMauuio.
JloroBop B OTHOLIEHU) OIyOIMKOBaH-
HBIX TPOM3BeNeHNIT ObUI IPUHAT Ha u-
IIOMAaTH4YeCKOi KOHdepeHy 27 NIOHA
2013 roga (manmee — Mappakeuickuii o-
roBop 2013 ropa).

Jorosapuparluecss CTOPOHBI MO-
IYT TaKXe NPeAyCMOTPeTb OrpaHudYe-
HUe WMIM WCKIIOYeHUEe B OTHOUIEHUMU
IpaBa Ha IyOIMYHOE UCIOTHEHNUE [/
oberyeHns JOCTYIA K IPOU3BEECHIIO
nns 6eneduumapos.

HpI/IMeHeHI/IE IIE€pEeINCIIEHHbIX

BbIllle OTPAaHMYEHMUI U MCKIOYEHUI
MOXeT OBbITh TMMUTUPOBAHO ¥ MOXET

OCYIIECTB/IATHCA TONBKO B OTHOLIEHUN
IpOMU3BEJEHNIT, KOTOPbIE B OIPee/eH-
HOM JOCTYymHOM ¢opMaTe He MOTYT
ObITh IOJY4YEHbl KOMMEPYECKUM IIy-
TeM Ha pa3yMHBIX YCIOBUAX And OeHe-
¢unuMapoB Ha TaHHOM pbIHKe. Takoe
OrpaHNYeHNe MOXXET OBITh BK/ITIOUYEHO B
HaI[MIOHAJIbHOE 3aKOHOJaTe/IbCTBO NP
YCTIOBUM TMCbMEHHOTO YBeNOMJIEHNUA
TenepanpHoro pupexropa BOVIC mpu
OpUHATUM Mappakelickoro orosopa
2013 ropa, ero paTuUKaLUL YIN IPU-
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COeAVMHEHNN K HeMy, U B 1060e Bpe-
M1 TIOCJIE 9TOTO.

Yro e KacaeTcsi HeOOXORMMOCTU
yIIaTbl BO3HATPAXKAEHMsI B CTyYae IIpu-
MEHEeHUsI OrPaHMYEHUI WIN UCKIIO-
4eHUIT, TO 9TOT BOIPOC JJO/DKEH OBITH
yPeryIupoBaH HallMOHA/IbHBIM 3aKOHO-
HaTebCTBOM.

Becbma BakHOI ABIAeTCA HOpMa
Mappaxemnickoro forosopa 2013 roga o
TPAaHCTPAaHMYHOM OOMeHe 3K3eMIIsIpa-
MU B foctynHoM popmare. Tak, jorosop
[IpefyCMaTPUBAET, YTO eC/IU IK3EMILISP
B [JOCTYyIHOM (popMmare M3TOTOBIEH B
COOTBETCTBUU C OTPaHMYEHUEM UM MC-
K/II0UeHyeM, 1160 B CUITY [eilCTBMsI 3a-
KOHA, TO 9TOT 9K3eMIUISIP B JOCTYIHOM
¢dbopmaTe MOXKeT OBITh PACIPOCTPaHEH
WIN TPEefOCTaBlIeH YIOTHOMOYEHHBIM
opraHoM 6eHeUIMapy UK YIIOTHOMO-
4eHHOMY OpraHy APYroro rocymapcraa
-y4aCcTHMKA 9TOTO ZOTOBOPA.

ITO TOCY[apCTBO MOXXET BBIIIONI-
HUTb yKasaHHble TpeOOBaHMsA, Ipef-
YCMOTpeB B CBOEM HAI[MOHA/IBHOM 3a-
KOHOJIaTe/IbCTBE B 06IaCTI aBTOPCKOTO
IpaBa C/IeAyolue OTPAHUYEHMs WIN
VCK/TIOYEHIST:

“(a) ymonHoMoYeHHBIM OpraHam
paspemaercss 6e3 cormacusi IpaBo-
obnafarens paclpoOCTPaHATb WU
HpPefOCTaBAATh O/ VICKITIOUUTEND-
HOTO IO/Mb30BaHMA 6eHeduImapaMn
9K3€eMII/ISIPBL B TOCTYIHOM (opmare
YIIOTHOMOYEHHOMY OPTaHy B JPYToii
JloroBapuBaIIeiicsi CTOPOHe; I

(b) B cooTBeTcTBMM CO CTaTbein
2(c) yIoTHOMOYEeHHBIM OpraHaM pas-
petaercss 6e3 coracus mpaBooba-
JaTesIsi PaCIpOCTPAHATD WIN IIPENO-
CTaBJIATh 9K3EMIULIPB B HOCTYIHOM
¢dopmare GeHeduimapam B Ipyroit
JorosapuBaroleiicst CTopoHe.”

[Tpu 3TOM BecbMa Ba>KHO BBIIIONHE-
HII€ YCIIOBYS, YTO JI0 PACIPOCTPaHEeHMs
VLU TIPeSOCTAB/IEH S TepPBOHAYAIbHbII
YIIOTHOMOYEHHBIII OPraH He 3HAJl WIN
He MMeJI PasyMHBIX OCHOBAHWII 3HATH,
9TO 9K3eMIULIP B JOCTYIHOM (opmare
OymeT MCIIONb30BATHCS He B MHTEpecax
6eHepuMapOB.

Kpome toro, stu TpeboBa-
HUSI MOTYT OBITh BBIIIOTHEHDI
IyTeM BKIIOYEHMs B HaIMO-
HaJbHOE  3aKOHOJIaTeIbCTBO
B 0071acTM aBTOPCKOrO IpaBa
APYIUX OTpaHNMYEHVIT VN VIC-
K/IIOYEHMIT B COOTBETCTBUMU CO
crarbsimu 5(4), 10 u 11 Mappa-
KelIcKoro gorosopa 2013 ropa.

Ecnu ymonnomoveHHBII Op-
raH rocyfapcTBa-y4acTHuKa Map-
PAKeIICKOr0 JOTOBOpa IOMydaeT

9K3eMIULAPHL B JOCTYIHOM ¢opMare U
3TO FOCYAPCTBO He HeceT 0043aTeNbCTB
1o cTarbe 9 bepHCKOI KOHBEHIINN, TO OH
obecreynBaeT B COOTBETCTBUU CO CBO-
€il IIpaBOBOJ CUCTEMO UM IPAKTUKOIMN,
4TOOBI 9K3eMIUIAPHI B TOCTYIIHOM Gop-
MaTe BOCIIPOM3BOAM/INCH, PacIpoCTpa-
HAINCD WY TIPefIOCTABIIANNCD TONBKO B
uHTepecax OeHeUIMAapoB B Ipefenax
IOPUCAUKIMY 3TOTO TOCYAapCTBa.

PacipocTpanenne u mnpepmocrasie-
HUe 9K3eMIULIPOB B NOCTYIHOM ¢op-
MaTe YIOTHOMOYEHHBIM OpPraHOM Orpa-
HUYMBAETCA Tpefe/laMyi IOPUCAUKINI
TOCY[JapCTBa, €CIIM TONbKO OHO He ABJIA-
erca ydacTHukoM [Jorosopa BOVMC mo
aBTOPCKOMY IIPaBy MM MHBIM 06pasom
He OTpaHMYMBAET JleJICTBME OTpaHMye-
HUII M MCK/IYEHUI IIPU INpUMEHEHUN
Mappaxenickoro gorosopa 2013 ropma
B OTHOLIEHMM IIPaBa Ha PacIpoCTpaHe-
HUe ¥ [IpaBa Ha JOBeJeHue 1O Bceobie-
TO CBefleHIsI OIpefie/IeHHBIMM 0COOBIMMU
crry4asMM, KOTOpble He HaHOCAT yuiep-
6a HOpMa/TIbHOMY MCIIO/Ib30BAHNIO IIPO-
M3BEfieHNMsI U He YIIeM/ISIIOT Heo60CHO-
BAaHHBIM 00pa3oM 3aKOHHBIE MHTEPeCh
mpaBoobIagaTes.

Ha ycMoTpeHne HalMoHaIbHOTO 3a-
KOHOJIaTe/IbCTBA OCTABJIEHBI BOIIPOCHI O
TOM, TO MMEHHO fAB/IAETCA aKTOM pac-
MPOCTPAHEHNUA UM AKTOM IIPefOCTaB-
TeHMs 1A MMPOKON My6/INKY, a TaKxKe
UcYepIaHyueM Ipas.

Ecnu HanmoHanmbHOE 3aKOHO/IATeNb-
CTBO paspemaer 6eHeduiyapy, nuiy,
HENCTBYIOLIEMY OT €ro MMEHM, WIN
YIIOTHOMOYEHHOMY OpraHy M3rOTaB-
NMMBaTh 3K3eMIULAPBI IPOM3BENEHUs B
poctynHoM ¢opmare, TO 3TO aBTOMa-
TUYECKM O3HayaeT, 4TO paspellaeTrcs
TaK>Xe M MMIIOPTUPOBATD 9K3EMIIAPbI
B locTyIHOM popmare B MHTepecax be-
HeduuMapos 6e3 cormacus mpaBoobia-
JaTens.

TocymapcTBa NpMHMMAIOT, IPU He-
006X0MMOCTH, HaAJIeXallne Mepbl s
obecIieyeHNs TOro, YTOOBI B TeX CIy4a-
X, KOTIa OHM NPENyCMAaTPUBAIOT afieK-
BaTHYI0 IIPaBOBYI0 OXpaHy 1 3ddex-
TUBHbIE CpeJCTBA IPABOBOI 3aI[UTHI
oT 06xofa 3P PeKTUBHBIX TEXHUIECKUX
Mep, 9Ta IIpaBOBas OXpaHa He IperT-
cTBOBasa GeHepULIMapaM ITOTb30BATHCSA
BBIIIEONICAHHBIMU OTPAaHMYEHUAMU U
VICKJTIOYEHVISIMA.

IIpu mpyMeHeHMM OTpaHMYEHMI U
VCKJTIOYEHUIT, TIPeAyCMOTpeHHbIX Map-
pakemcknm gorosopom 2013 ropa, ro-
CyAapCcTBa NPUIATAIOT YCUIUS I 3a-
IIUTHl HENPUKOCHOBEHHOCTV YacTHOI
XU3HM OeHepUUMAapOB Ha PaBHOI OC-
HOBe C IPYTUMIU.

Ons peanusanuyu MONOXKeHUX 06
OTPaHMYEHNAX U MCKTIOYEHUAX OCY-
I[ECTBIAETCA  MEXIOCYAapCTBEHHOE
COTPYAHMYECTBO B Le/AX OO/IerdeHus
TpaHCrpaHUYHOro obMmeHa. Tak, mpuia-
TalOTCs YCUMIUS AJIST COMEICTBIISL TPAHC-
TPAaHNYIHOMY OOMeHy SK3eMIUIIpaMiu B
mocTynHOM (popmare MOCPESCTBOM IIO-
ompenns [o6pOBOMIPHOrO OOMeHA MH-
¢dopmarueit B [e/IsIX OKa3aHUs IOMOLIN
YIIOTHOMOYEHHBIM OpraHaM B MUAEHTHU-
¢ukauuu apyr gpyra. C aToil Lienbio
MexpynapopnHoe 6:opo BOVIC cospaeT
HYHKT JOCTYIa K MHPOPMaIUN.

TocymapcTBa 063yI0TCS OKa3bIBaTh
COJIEIICTBYE CBOMM YIIOTHOMOYEHHBIM
OpraHaM B Le/ISIX NPEROCTABIEHNs NH-
dopManuu OTHOCUTENBHO IpaKTHYe-
CKOTO BBIITOTIHEHVsSI UMM CBOUX (YHK-
Uit Kak myreM obMeHa MHQpOpMaIuen
MeX/y YIOTHOMOYEHHBIMM OpraHaMI,
TaK U IyTeM IpefoCTaBiIeHuss UHPOP-
MallMu O CBOEIl TOMUTUKE U IPAKTUKE,
B TOM YMC/e Kacaloleiicsi TpaHCrpa-
HIYHOTO OOMeHa 9K3eMIUIApaMu B JO-

CTYNHBIX QopMaTax 3auH-
TepeCOBaHHBIM
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MPABA JIIOOEWN C OrPAHUYEHHBIMW BO3MO)XXHOCTAMU B KOHTEKCTE MEXKOYHAPOZHOIO MPABA

CTOPOHAM U LIMPOKOIL Iy6/nKe B 3aBU-
CUMOCTU OT OOCTOSTENBCTB.
HammoHanbHOe 3aKOHO[ATENbCTBO
IO/DKHOCTD IIpefycMaTpuBaTh Heobxo-
IVMBbIe MepBl A1 obecreveHus Npu-
MeHeHNUsI Mappakemckoro [oroopa
2013 ropa, a TakXe ONpefeNATh HafljIe-
Xaljye MeTOAbl IPUMEHEHUs IONOXKe-
HUIJI 9TOTO JOTOBOPa B CBOMX IIPaBOBBIX
CHCTEMAX M NIPAKTUKE, B TOM YMCIIe ITy-
TeM KOHKDPETHBIX OTPaHUYEHUI U UC-
KJIIOUeHNIT B MHTepecax OeHeduimapos.

[Tpu npuHATUN Mep, HEOOXOMMBIX
I obecrieueHus npuMeHeHnss Mappa-
KelcKoro forosopa 2013 ropma, rocypap-
CTBO-YYaCTHUK MOXKET OCYILIeCTBIATH
mpaBa ¥ BBIONHsET O00513aTeNbCTBA,
KOTOpble OHO MMeeT B COOTBETCTBUMU C
bepHuckoit xonseHuueit, Cornauienuem
II0 TOPTOBBIM acCHeKTaM IIpaB MHTEI-
NeKTyaapHOI cobcTBeHHOCTH M JTATI,
BK/IIOYAsi COIMAllleHNsI 00 UX TONKOBa-
HIY, TAK, ITOOBI:

“(a) B cOOTBETCTBMU CO CTaTbeil
9(2) Bepuckoit xkonBeHuuu [lorosa-
pMBaroIasgcsa CTOPOHA MOTJIA paspe-
LIaTh BOCIIPOM3BeeHEe NTPONU3BeLe-
HUII B OIpeJeNeHHbIX 0COOBIX CIy-
Yasx NpU YCIOBUMU, YTO TaKOe BOC-
[pou3BefeHNe He HAHOCUT yigepba
HOPMaJIbHOMY UCIONIb30BAHUIO
NIpOV3BeNeHNs VM He yILIeM/seT He-
000CHOBaHHBIM 00Pa3OM 3aKOHHBIE
MHTEPECHl aBTOPA;

(b) B coorBercTBUM cO cTa-
thell 13 Cornamenns Mo TOPrOBBIM
acIleKTaM IIpaB MHTE/UIEKTYaTbHOI
cobcTBeHHOCTN  [loroBapuBaria-
scd  CTOpOHa CBOAWIA [eECTBUE
OTpaHMYEHMII WIM MCKIIYEHUN B
OTHOIIEHUN VICKTIOYUTETbHBIX IIpaB
K OIpefie/IeHHBIM OCOOBIM CIIy4YasiM,
KOTOpble He HaHOCAT yliepba HoOp-
MaJbHOMY WCIIONb30BAHUIO IIPON3-
BefleHIs U He YIIeM/ISI0T Heo60CHO-
BaHHBIM 00pa3oM 3aKOHHble MHTe-
pechl mpaBoobIafaTens;

(c) B cooTBeTcTBMM CO CTaTbeit
10(1) Horosopa BOVIC mo aBrop-
ckoMy mpaBy JloroBapuparomjas-
cs CTOpPOHAa MOITIAa IPEeRyCMOTPETh
OTpaHMYEHNUsA WIM UCKITIOYEHMS U3
IIpaB, MpPeJOCTaBIAEMBbIX aBTOpPaM
nmo JAII, B ompefeneHHBIX 0CO-
ObIX CrTy4asX, KOTOpble He HaHOCSIT
yuiep6a HOpMabHOMY MCIIO/Ib30Ba-
HUIO IPOU3BENECHUA U He YIIeMIAI0T
He0OOCHOBaHHBIM 00pa3oM 3aKOH-
Hble MHTEPECHl aBTOPA;

(d) B cooTBeTcTBUM CO cTaTbeit
10(2) Horosopa BOVIC mo aBrop-
cKoMy mpaBy J[lorosapuBaromasics
CTOpPOHA yCTaHABIMBalIa IpU IpU-

MeHeHUU DBepHCKOl  KOHBEHIUU
Kakue-mbo OrpaHUYeHMS WIN WC-
KJIIOYEHMsI U3 TIPAB B OIPeIeTeHHbIX
0COOBIX CTy4asiX, KOTOpble He HAHO-
cAT yuiepba HOPMaJbHOMY WCIIO/b-
30BaHUIO IPOU3BENEHNUSA U He YIeM-
JSI0T He0OOCHOBAHHBIM 00pasoM
3aKOHHBIE MHTepechl aBTOpa.”

TocymapcTBa MOTIYT YCTaHOBUTH B
CBOEM HAlJMIOHAJIbHOM 3aKOHOZATENb-
CTBe MHbIE OTPAaHUYEHNS U UCKITIOYEeHS
B OTHOIIEHMN aBTOPCKOTO MpaBa B UH-
Tepecax Geneuimapos, ueM Te, KOTO-
pble IpegycMOTpeHBl Mappakemckum
porosopoM 2013 ropma, ¢ y4eToM uX
SKOHOMMYECKOTO IIONOXKEHUA U COLM-
alIbHBIX U KY/IBTYPHBIX ITOTpeOHOCTEI],
B COOTBETCTBMM CO CBOMMMU MEXIYyHa-
PORHBIMM IIpaBaMy U 00513aTeIbCTBAMI,
a B CJIy4ae HayMeHee PasBUTON CTPaHBI
— C y4eTOM ee 0COOBIX OTpebHOCTE U
0COOBIX MEX[YHAPORHBIX IpaB U 006s-
3aTE/IbCTB, a TAKXKe IMOKMX BO3MOXKHO-
CT€ll, KOTOPbIE U3 HUX BBITEKAIOT.

B 3akmodyeHme oTMeTMM, 4YTO JO-
CTOMHCTBO Mappakemckoro gorosopa
2013 roga 06 obnerdeHun [FOCTyma Cie-
IIBIX V1 JINL] C HAPYIIEHUSIMA 3PEeHMsT UIn
MHBIMM OTPAaHMYEHHBIMM CIIOCOOHOCTS-
MU BOCIIPMHMMATD HeYaTHYI0 MHpOopMa-
L[MI0 K ONYONMMKOBAHHBIM IIPOM3BEEeHN-
SIM COCTOUT B TOM, YTO OIIpefie/isia HOCTa-
TOYHO IIVPOKUIT ITEpEYeHb OTPaHNYEHUT
M UICK/TIOUEHMIT aBTOPCKUX IPAB, OH, TEM
He MeHee, He HAHOCUT yuiepba ApyrmM
[IPEJYCMOTPEHHBIM HALMOHAIBHBIM 3a-
KOHOJATENIbCTBOM OTPAHNIEHVSM U VC-
K/IIOYEHISIM B MHTepecax M| C YKasaH-
HBIMJ HapPYIIEHUSMIU. B
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2. BepHckas KOHBeHIuA 06 oxpa-
He NUTEPaTypPHBIX M XyHZOXeCTBEHHBIX
mpousBefeHuit or 9 ceursbps 1886
roga, pomnonHeHHasas B Ilapmxe 4 Mas
1896 ropma, nepecMoTpeHHasa B bepmnu-
He 13 HOs6ps1 1908 roma, momonHeHHas
B bepne 20 mapra 1914 ropma, nepecMmo-
TpeHHad B Pume 2 mona 1928 ropa, B
bproccene 26 utona 1948 roga, B CTok-
ronbMe 14 uiona 1967 roga u B Ilapuke
24 nionsa 1971 roga, usMeHeHHas 2 OKTSA-
6ps1 1979 ropa // BronneTeHb MeXAyHa-
ponHbIX forosopos Poccuiickoit ®epe-
panun, 2003, Ne 9, c. 3.

3. Mappakenickunit [orosop o6 06-
JETYeHUM JNOCTYIA CAENbIX M 7L C
HapyIIeHMAMM 3PEeHMS MWIM VHBIMU
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ABTOPCKOE MNpaBso, VIHTen-
feKTyanbHas  CobCTBeH-
HOCTb, OrpaHu-eHne, VicknroyeHmne

HNean Anamonvesuu bnusney
pexmop PTAVC,
00KMOp 10puUdUHecKUX HAYK,

npogeccop

Issue of exceptions and
limitations of the interests of the
blind is very important.

However, studies show that not all
countries included in the national legislation
provisions on limitations and exceptions in
their copyright laws, which contain specific
provisions relating to the possibility of free use
of copyrighted works for persons with visual
impairments. In connection with this very
timely adoption of the Diplomatic Conference
on June 27, 2013 Marrakesh agreement on
the facilitation of access for blind and visually
impaired persons or other print disabilities to
information published works. m

Ivan A. Bliznets -
Rector RGAIS, LL.D, Professor

®oTO 4NA CTaTby B3ATbI C CATOB:
http://www.bigstockphoto.com/ru/
http://dovrachebnyj.ru
http://www.info-islam.ru/
http://www.lenagold.ru
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TEXHUWYECKWUE TPEBOBAHUA

TexHnyeckue TpeboBaHus
K MaTepuanam gJisl XKypHanos

V3patensctea AHO «MexXgyHapoAHbIV aHa T NHECKO-
M3AaTENBCKM LEHTP MPaBOBOM MHPOPMELMIMY

HALLAM ABTOPAM

UspaTtenbctBo AHO «MexxayHapoAHbI aHanuTUYe-
CKO-U3[aTeNIbCKMil LeHTp npaBoBoi uHdopmMauum» u
XypHan «MexayHapogHbii NpaBoOBOW Kypbep» Npu-
rnawaipT IOPUCTOB U OPUCTOB-MEXAYHAPOAHUKOB K
COTPYAHUYECTBY.

Mbl Bcerfja 3anHTepecoBaHbl B COTPYIHNYECTBE C HOBbI-
MU aBTOPaMu 1 pacLUMpeHun nyna sKCnepTos, paboTato-
LLMX C HaMK NOCTOAHHO. [MpucblnanTe Bawmn maTtepunanol
— CcTaTbW, KOMMEHTapUKN 1 TemaTuyeckme 0630pbl Npak-
TUKW, 3KCMEePTHble OT3bIBbl, PeLieH3MM Ha HOBUHKM Npo-
(heccroHanbHOM NUTepaTypbl — B 971EKTPOHHOM BUJE B
dhopmaTte Word Ha agpec yulia.firsova@fmc-media.ru.

B cBaA3K ¢ 60MblUMM NMOTOKOM CTaTel CPOK paccMoTpe-
HWA COCTaBNAET He MeHee oHOM Hepgenn. K paccMoTpe-
HWKO MPUHUMAOTCS TObKO paHee He Ny6aMKoBaBLUIMECSH
MaTepuanbl.

Bonpoc o ny6nunkaumm pellaeTcs peaakumein nagaHns.

ABTOpOB npocum coobuwiatb o cebe cnepyowue
cBefeHus:

® DaMung, UMs, OTHECTBO

® MecTo paboTbl 1 AOMKHOCTb

¢ YUyeHas cTeneHb, MOYeTHble 3BaHWS

¢ KOHTaKTHble AaHHble: HoMep TenedoHa, e-mail.

ABTOpbI, CTaTbW KOTOPbIX paHee Ny6AnKoBanucb B OA-
HOM W3 >XXypHanoB U3aaTeNbCTBa, MOTYT CO06LaTh TOMb-
KO 06 M3MEHEHUN yKa3aHHOW nHdopMauun. CTaTbn aB-
TOPOB, HE COOBLUMBLUMX KOHTaKTHYH MHMOPMaLMIO unu
NpefoCTaBMBLLUNX YCTapeBLUne/HeaKTyallbHble [aHHble,
pefaKUMmM XXYPHaIOB He NMPUHUMAOT K PACCMOTPEHNIO.

MpocuMM BHMMAaTENbHO O03HAKOMUTbCA C MNpaBuIamMu
oopMeHNa MaTepmnanoB, HanpaBASeEMbIX B peAakLUmto.
9TO MOMOXET COKPaTUTb CPOK MOArOTOBKM CTaTbW K My-
6nmMKaumn.

TEXHUYECKUE TPEBOBAHUA K CTATbAM
N UNNIOCTPALIUAM:

CtaTby [Ons >KypHana npuHMMatoTcs B dopmaTte
Word.

O6s13aTenbHO Hanu4une hoTorpadum aBTopa (-0B)
cTaTbu.

Kosn4ecTBO 3HakoB Ha MoJioce, BKro4ad I'IpO6€J'IbII

4000 ‘ 10000‘ 16 000 ‘ 22 000 ‘ 28 000
3000 \ 8000 \13000\ 18000 \ 23000

* 1 nonoca — C y4yeTOM 3arofioBka

@oTorpadum  npuHumatotca B dopmatax tif, jpg
(pazpeLeHve 300 dpi).

®oTtorpaduu B bopmate Word He npuHumaroTcs!

YepTexkn, CXeMbl, TOrOTUMbI — B BEKTOPHbIX (hopmaTax:
eps, cdr.

MpadunkmM 1 AnarpaMmbl — B BEKTOPHbIX hopMaTax 1in
B dbopmaTe Excel.

CxeMbl 1 4epTexkn dopmata AutoCAD ykenaTenbHo
nepesecTn B popmat CorelDraw.

0O6beM MaTepuana, No obLieMy NpaBuy, He OO/MKEH Npe-
BbiwaTb 40 000 3HaKOB C Npodenamu.

B cHocKax, Mo BO3MOXHOCTH, YKa3blBaKOTCst TOSIbKO UCTOY-
HUKW. TpKU ODOPMIEHNN CHOCOK Ha MaTepuanbl, pasme-
LeHHble B MHTepHeTe, 0643aTeNlbHO YKa3blBaTb NOSHbIi
afpec v aaty peuenumu.

CornacHo Tpe6oBaHuaM BAK, Kaxablii MaTepuan [on-
»eH 6bITb [0MN0SIHeH aHHOoTauven (Ao 400 3HaKOB C Mpo-
6enamu) Ha PyCCKOM W aHTIMIACKOM 5i3bIKe 1 KIoYeBbIMY
cnoeamu (3—5 CNoB UM CNOBOCOYETAHMI) HA PYCCKOM U
aHTIMNCKOM A3bIKe.

HacTosaTenbHo CoBETyeM repes TeM, Kak NpesocTaBuTb Mate-
puas Ha pacCMOTPEHNE, 03HAKOMMUTBCS C YC/IOBUAMM aBTop-
cKoro forosopa (Ha cavite http.//inter-legal.ru).

MpUHATBIE K Ny6ANKaLMY MaTepUanbl NPOXOAAT NnTepaTyp-
HOE peaaKkTMPOBaHMe 1 KOPPEKTYpY. Pedakuma ocTaBnser
3a co6oi NpaBo 6e3 CorNacoBaHWs C aBTOPOM UCMPaBIATL
BeccrnopHble OLWNGKM 1 HefoCcTaTKM TekcTa. Bce ctatby,
NoCTynatoLIMe Ha PacCMOTPEHKNEe, MPOXOAAT MPOBEPKY Ha
nnarmaTt. ABTOpbI CTaTel, He BblAepyKaBLUMX NPOBEPKY, K CO-
TPYOHWYECTBY C pefiaKLmein 6oee He NPUBMEKAOTCA.

@ yulia.firsova@fmc-media.ru.

Pefakimsa He HeCeT OTBETCTBEHHOCTY 38 COREPKAaHUE
MPEAOCTABIEHHbIX MATEPHA/IOB
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TEXHUWYECKUE TPEBOBAHUA

PA3SMELLEHVE PEKJ1IAMbI

AyauTopua: PyKOBOAUTENV U COTPYAHUKN HOPUONYECKMX
CNY>6, KOHCANTMHIOBbIX KOMMaHWUi, AMnnomMaTudeckue
PaboOTHUKMK, tOPUAMYECKME OTAENbl U PYKOBOACTBO KOM-
naHuin, BedyLmMx MexayHapoaHyo AeATeNbHOCTb, CYAbM,
aflBOKaTbl, HOTAPUYCbl, HayYHble PaBOTHUKW, CTYAEHTHI,
acnuMpaHTbl, a TakXKe BCe Te, KTO MHTepecyeTcs Npobrema-
MU MEXyHapOoAHOro npasa.

PacnpocTpaHeHue: B pO3HULY W MO MOAMUCKE Ha Bceit
Tepputopun P®, a TakxKe Ha BbICTaBKax, CeMUHapax, KOoH-
dhepeHLmnsax.

COTpyAHMYECTBO: Mbl COTPYAHUYAEM C KpYMHENLWVMM
POCCUACKUMW U MeXAYHapOAHbIMU By3amu — [unno-
MaTtuyeckas akagemua MU PO, Poccuitckas rocyaap-
CTBeHHasa akafemMunsa UHTeNNeKTyanbHON COGCTBEHHOCTY,
MockoBcKasi rocyjapCTBEHHas ropuanYeckas akagemus
nmenn 0. H. KyTadurHa, POCCUINCKUIA YHUBEPCUTET ApPYXK-
6bl HapoaoB, WTanbAHCKWA WHCTUTYT GUNOCODCKNX
ncenenoarmnin (r. Heamnonb), a Takxke ApYrMmMu poccui-
CKUMU U MeXAYHapOAHbIMU HAyYHbIMU MHCTUTYTaMU U
opraHvsaunsMun. HalvmMuy napTHepamum Takxe ABASHOTCS
MexayHapofHast accolmaums ropucToB, Poccuitckas ro-
cyfapCTBeHHasa 6ubnnoTeka.

PA3MEPbI:
OpHa BHYTpeHHsAs nonoca (A4) — 213 x 302 MM +
Mo 5 MM C Kax[10l CTOPOHbI Nof 06pes.
1/2 nonocbl (A5 ropn3oHTanbHbI) — 186 X 128 Mm

O6noxka — 213 x 302 MM +
no 5 MM C Kaxkolh CTOPOHbI Nof, 06pes.

raBHOE

e PeknamHble MOAYM NpUHUMAlOTCS B hopmaTax: eps, ai,
cdr, tif (300 dpi, CMYK).

e Bce vcnosib3yemble B Mogyse WpndTbl JOMKHbI 6bITb
nepeBefeHbl B «<KpUBbIE».

* /IMNOPTMPOBaHHbIE PaCcTPOBbIE N306PaXKEHNS JOSIXKHbI
6bITb NPUIOXEHbI OTAENBHO K MaKeTy.

BEKTOPHASA rPA®UKA:

e dopmart: Adobe lllustrator go CS3, coxpaHeHue daiina B
dopmare Illustrator EPS, WpndTbl B KPUBbLIX.

e CopepxaHue: LiBeToBasd MoZenb CMYK, cnou ceefieHb,
pacTpoBasi rpaduka fosxkHa 6biTb BHeAgpeHa B dain B
Moaenn CMYK 1 umeTtb paspelueHne 300 dpi.

PACTPOBASl TPAOUKA:
e dopmar: Adobe Photoshop no CS4, TIFF.

e Copep)aHue: LiBeTOBada Mofenb CMYK, paspelleHune
300 dpi, AONONHWUTENbHble O6TPaBOYHbIE KOHTYPbl U
alpha-kaHanbl OTCYTCTBYHOT. BCce LBeTa B MakeTe A0MX-
Hbl 66ITb PROCESS CMYK, OVERPRINT fonxeH 6biTb OT-
KJTHOYEH.

e ECniv Mcnonb3ytoTes UBeTa B Mofenn Pantone, 70 mx
cnefyet nepesectu B Mogenib CMYK.

® He cnefyeT AenaTb KOMMNO3MTHbIM YePHbIA UBET TEKCTA,
ncnonbaoBaTh ToNbKo Black 100%.

e CyMMa Kpacok B PaCTPOBbIX M306paXkeHNsAX He AoKHa
npesbiwatb 300.

Bce MaTepuanbl NpUHUMAatoTCs B 3/1eKTPOHHOM BUJE.
Anpec aNeKTPOHHOM NOYTbI ANA NEPECHITKM MaTepuarnos:
yulia.firsova@fmc-media.ru

MH®OPMALIMOHHOE CIMMTOHCOPCTBO

AHO «MexxayHapogHbI aHaNUTUYeCKO-MHGOPMALIMOH-
HbIW LeHTp npaBoBoW UH(opmaLun» npegnaraeT ycny-
rm no MHpopMaLMOHHOMY CMOHCOPCTBY Ha B3aUMOBbI-
roAHbIX YCNOBUAX COTPyAHUYECTBa ANS OpraHu3aTopa
KaKoro-nm6o meponpusaTus.

Mbl OKkasbliBaeM ycnyru no MHbOopMaLMOHHOMY CMOHCOP-
CTBY NMPW OpraHmM3aumm KoHdbepeHLUuit, CUMNO3NyMOB Wt
OPYrMX COBbITUI, HAaXOAAWMX OTKAUK Y LIMPOKOW 0bLLe-
CTBEHHOCTU. MpK MHOOPMALMOHHOM CMOHCOPCTBE XKYp-
Han okasbiBaeT MHHOOPMAaLMOHHY NOAAEPXKKY MEPOMNPU-
ATUIO, MO3BONSIET CMOHCOPaM MPeACTaBNsATb Ha CBOWX
CTpaHuMuUax aHOHCbl MEPOMPUATUIA 1 Ny6NMKOBaTb Npecc-
pPenn3bl, NOCBSALLEHHbIE ONpeAeeHHOMY COBbITUIO, MaTe-
puanbl Mo UToram MeponpuaTHS.

COTpy/IHNYECTBO C M3AaTeslbCTBOM Ha yC/I0BUSIX MHBHOPMA-
L{NOHHOrO CMIOHCOPCTBA MPEeAnoaraeT, YTo OpraHn3aTopbl
MEPONPUATII MPEAOCTaBASAT CO CBOEN CTOPOHbI Pa3/ny-
Hble pekiaMHble BO3MOXHOCTH KaK BO BPEMS CaMOro mMepo-
MpuATUSA, TaK 1 0 M MOCTIE HEro.

TpeboBaHNst K MakeTaM CMOHCOPCKMX OGBbABMNEHWUA —
CMOTPUTE TPEBOBAHNSA K PEKTAMHbIM MOAYSIAM.

(D (499) 390-35-80
©@ vyulia.firsova@fmc-media.ru.
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B 3TOM HOMEPE

B. ®. OpgoeBckum
M aBTOPCKOe NnpaBo
B Poccum

«[paBa aBTOPCKOM
COOCTBEHHOCTH,

0 KOTOPOW 0 MeHs!
HVKTO ¥ He Aymarn...»
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